
ERIE COUNTY WATER AUTHORITY
INTEROFFICE MEMORANDUM 

May 7, 2024 

To: Terrence D. McCracken, Secretary to the Authority 

From: Michael W. Wymer, PE, Senior Production Engineer 

Subject: Contract LA-007 New ECWA Operations Center 
SEQRA Negative Declaration 
ECWA Project No. 202300077 

On April 20, 2023, the Erie County Water Authority (the Authority) executed an agreement with 
LaBella Associates for Contract LA-007, New ECWA Operations Center (the Project). 

The Project, which involves construction of a new facility on a 60-acre vacant parcel on North 
America Drive in West Seneca, is subject to review under the New York State Environmental 
Quality Review Act (SEQRA).  Recognizing the need for certain expertise in the area of the 
SEQRA regulations, and consistent with the process followed on previous capital projects, the 
Authority requested input on the SEQRA process from LaBella Associates and Harris Beach.  
LaBella Associates thoroughly reviewed the Project specifics and prepared the Full Environmental 
Assessment Form (FEAF), and, with input from the Authority and Harris Beach, determined that 
the Project should be appropriately designated as a Type 1 Action, as defined under SEQRA.  As 
a Type 1 Action, the Project is subject to further review under SEQRA.   

As the Project was identified as a Type 1 Action under SEQRA, the Engineering and Legal 
Departments recommended that the Authority declare itself Lead Agency, as defined under 
SEQRA, and conduct a coordinated review of the Project thereby seeking input from various other 
Involved and Interested Agencies.  On December 14, 2023, the ECWA Board declared itself Lead 
Agent and authorized the commencement of the coordinated review.   

During the coordinated review process, The New York State Department of Environmental 
Conservation (NYSDEC), The New York State Office of Parks, Recreation, and Historic 
Preservation, the Erie County Division of Sewerage Management, the Federal Aeronautics Agency 
(FAA), the United States Fish and Wildlife Service, New York State Gas & Electric (NYSEG), 
and the Town of West Seneca were included as Involved Agencies, as defined under SEQRA. 
These agencies were so designated because they may need to take discretionary actions and issue 
approvals as so related to the Project.  The FEAF was sent to each party to solicit input on the 
Authority’s Lead Agency Status as well as comments on the environmental impact of the project.   

Following the close of the 30˗day review and response period, responses and/or comments were 
received from the following Involved Agencies:  
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• The New York State Department of Environmental Conservation comments included the
requirements for a Stormwater Pollution Prevention Plan, Sanitary Sewer Extension Plan
approval (with a Downstream Sewer Capacity Analysis), and Petroleum Bulk Storage
registration, all of which will be addressed during the Phase 2 and Phase 3 detailed design.
The NYSDEC also commented on the possible need for wetlands coordination with the
U.S. Army Corps of Engineers and/or NYSDEC.  A copy of the NYSDEC’s comments is
included as Attachment 1.

• Town of West Seneca commented on the proposed emergency access road, wetlands
designations, and coordination with the local fire department.  A copy of the Town’s letter
and the response prepared by LaBella are included as Attachment 2.

• No comments or response was received from the other contacted parties

No objection to ECWA as Lead Agency was received from any contacted agency (or from the 
general public) and as a result, the Authority has been installed as Lead Agency. 

Following completion of the coordinated review process, the Authority has thoroughly considered 
the Project and has reviewed Part 1 of the EAF; completed Parts 2 and 3 of the Full EAF and 
considered the other documents and information in connection with the Project.  Included as 
Attachment 3 is a copy of the complete FEAF (Parts 1, 2 and 3) which fully outlines and documents 
the findings.   

The Engineering Department, LaBella, and Harris Beach have thoroughly reviewed all project 
SEQR related documents and agree with the findings outlined in the FEAF.  It is the Engineering 
Department’s recommendation that the SEQR process was thorough, and the assessment has not 
identified any significant adverse environmental impacts associated with the Project and that the 
Project will result in no significant adverse impacts on the environment and, therefore, an 
environmental impact statement need not be prepared. 

Based on the above, it is recommended that the Authority issue a Negative Declaration for the 
Project utilizing the resolution prepared by Harris Beach, included as Attachment 4, and that 
Leonard F. Kowalski, PE, Executive Engineer of the Authority, be authorized to execute Part 3 
of the EAF setting forth the Negative Declaration. 

MWW:jmf 
Attachments 
cc: C.Eaton 



ERIE COUNTY WATER AUTHORITY 
AUTHORIZATION FORM 

For Approval/Execution of Documents 
(check which apply) 

 

 

 

Item Description: 
  Agreement  Professional Service Contract  Amendment  Change Order 
  BCD  NYSDOT Agreement  Contract Documents  Addendum 
  Recommendation for Award of Contract  Recommendation to Reject Bids 
  Request for Proposals 
 X Other SEQRA Negative Declaration 
 

Action Requested: 
  Board Authorization to Execute  Legal Approval 
  Board Authorization to Award  Execution by the Chairman 
  Board Authorization to Advertise for Bids  Execution by the Secretary to the Authority 
  Board Authorization to Solicit Request for Proposals 
 X Other Resolution for Adopting a SEQRA Negative Declaration 
 

Approvals Needed: 
 APPROVED AS TO CONTENT: 
 X Sr. Production Engineer   Date:  
 X Chief Operating Officer   Date:  
 X Executive Engineer   Date:  
  Director of Administration   Date:  
  Risk Manager   Date:  
 

  Chief Financial Officer    Date:  
 X Legal    Date:  
 

APPROVED FOR BOARD RESOLUTION: 
 X Secretary to the Authority   Date:  

 

Remarks:  
 
 
 
 
 
 

Resolution Date:   Item No:  
 

Contract: LA-007 Project No.: 202300077 
Project Description: New ECWA Operations Center 
 
 

 

5/7/2024

5/7/2024

05/07/2024
5/13/2024

5/13/2024
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Attachment 1 

New York State Department of Environmental Conservation Comments 



    

January 31, 2024 
 
Sent via Email Only 
 
Leonard F. Kowalski, Executive Engineer 
Erie County Water Authority 
3030 Union Road 
Cheektowaga, New York 14227 
 
Dear Leonard: 
 
      SEQR Lead Agency Coordination 
      Erie County Water Authority Operations Center 
      5200 North America Drive 
      Town of West Seneca, Erie County 
 

This is to acknowledge receipt of your December 18, 2023 notice, which requested State 
Environmental Quality Review Act (SEQR) Lead Agency status for the above-noted project. The 
NYSDEC concurs that the Erie County Water Authority (ECWA) should act as SEQR Lead 
Agency, since the environmental impacts of the proposal are primarily of a local significance; 
however, please be aware of the following: 
 

1. Since project activities will involve land disturbance of 1 acre or more, the project 
sponsor, owner or operator is required to obtain a State Pollutant Discharge Elimination 
System General Permit for Stormwater Discharges from Construction Activity (GP-0-20-
001). This General Permit requires the project sponsor, owner or operator to control 
stormwater runoff according to a Stormwater Pollution Prevention Plan (SWPPP), which 
is to be prepared prior to filing a Notice of Intent (NOI) and prior to commencement of 
the project. More information on General Permit GP-0-20-001, as well as information on 
how to electronically submit the eNOI form, is available on the NYSDEC’s website at 
www.dec.ny.gov/chemical/43133.html. Information on permitting requirements and 
preparation of a necessary Stormwater Pollution Prevention Plan (SWPPP) is available 
on the NYSDEC’s website at www.dec.ny.gov/chemical/8468.html.  

 
2. This proposed project is a Sanitary Sewer Extension or requires a sanitary sewer 

connection that is designed to convey 2,500 gallons/day or more of municipal sewage 
that is defined as a Sanitary Sewer Extension, and therefore requires sewer extension 
approval by the NYS Department of Environmental Conservation. 
 
A detailed Downstream Sewer Capacity Analysis must be performed and submitted for 
the proposed project as part of the Project’s Engineering Report. Recent wet weather 
flow monitoring data and proposed new development flow should be analyzed relative to 
theoretical capacity at key nodes in the downstream sewer system and at pump stations 
(if any) to determine if capacity exists.  

 
Recent wet weather system flow data can consist of:  

http://www.dec.ny.gov/chemical/43133.html
http://www.dec.ny.gov/chemical/8468.html
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• Comprehensive information from recent Sanitary Sewer System Evaluation Studies, 
or  

• Wet weather data collected at (minimum of 3) key downstream nodes specified by 
the municipality.  

o This dated information can consist of instantaneous flow measurements or 
continuous flow or sewer depth measurements obtained during significant 
wet weather events, preferably during high groundwater conditions. Peak 
sewer flow recording methods are an acceptable method to collect this 
information.  

o Depth or flow measurements should continue until a significant wet weather 
event occurs, but would not have to extend beyond three months. A 
significant wet weather event is considered to be a daily rainfall amount of ½” 
or greater.  

   
The Downstream Sewer Capacity Analysis must also contain a narrative and a detailed 
map showing the downstream routing of sewers from the proposed project site to the 
Wastewater Treatment Plant. Line sizes, theoretical capacity and pump stations must be 
identified and included in the analysis.  

   
This Downstream Sewer Capacity Analysis, as well as any required infiltration and inflow 
(I/I) rehabilitation offset work at a 4:1 ratio, should be part of the Project’s Engineering 
Report. These items must be received as part of a complete sanitary sewer extension 
plan submission. The Village of Silver Creek shall coordinate the information contained 
in this submission. If adequate capacity is not available, the sewer extension will not be 
approved until an acceptable remediation plan is developed.  
 

3. Please note that tributary #7 of the Buffalo River, which is present near the northernmost 
property line, has a water classification and standard of B/B, pursuant to 6 NYCRR Part 
837, Item 198. Therefore, any physical alteration (i.e. land clearing, filling, drainage 
pipe/ditch installation, etc.) to the bed or banks (within 50 feet of the stream) will require 
an Article 15, Title 5, Protection of Waters Permit from the NYSDEC.  
 

4. Item D.1.h. of the submitted Full Environmental Assessment Form appears to suggest 
that construction of an impoundment structure, associated with the stormwater 
management and bioretention ponds, may be planned as part of this project (as 
opposed to an excavated/”dug-out” style waterbody). If this is the case, the project 
sponsor, owner or operator should contact the NYSDEC Division of Water at 716/851-
7070 for additional information. 
 

5. Since this action will involve the storage of 1,100 gallons or more of petroleum products 
on-site, a NYSDEC Petroleum Bulk Storage (PBS) registration will be required pursuant 
to 6 NYCRR Parts 612-614 (Petroleum Bulk Storage Regulations). Additional 
information is available on the NYSDEC website at 
https://www.dec.ny.gov/chemical/287.html. If you have additional questions, please 
contact the NYSDEC Region 9 Division of Environmental Remediation at 716-851-7220.  
 

https://www.dec.ny.gov/chemical/287.html
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6. The National Wetlands Inventory map indicate the potential for federally-regulated 
wetlands within the proposed project site. The project sponsor should consult with the 
U.S. Army Corps of Engineers to determine if that agency has regulatory jurisdiction or 
requires approval from that agency. If federal wetlands are involved, the Corps may 
require the project sponsor to obtain 401 Water Quality Certification (WQC) from 
NYSDEC.  Please note that a request for a WQC now requires submission of a pre-filing 
meeting request form 30 days prior to submitting an application for WQC. More 
information related to this requirement and a pre-filing meeting request form can be 
found on NYSDEC’s website at 
https://www.dec.ny.gov/permits/6042.html#Water_Quality_Certification.  

 
 
 If you have any questions, please feel free to contact Matthew Smith by phone at 716-
851-7165, or via email at Matthew.Smith@dec.ny.gov.  
 
       Sincerely,  
 
 
       David S. Denk 
       Regional Permit Administrator 
 
MJS 
 
ecc: Ted Myers, P.E., NYSDEC Region 9 Division of Water 
 Supervisor Gary A. Dickson, Town of West Seneca 
  
   

https://www.dec.ny.gov/permits/6042.html#Water_Quality_Certification
mailto:Matthew.Smith@dec.ny.gov


 

 

New ECWA Operations Center 

SEQR Negative Declaration Document 

 

 

 

 

 

Attachment 2 

Town of West Seneca Comments 
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February 19, 2024 
 
Jeffrey Schieber 
Town of West Seneca Code Enforcement Office 
1250 Union Road 
West Seneca, New York, 14224 
 

RE:  5200 North America Drive 
        Erie County Water Authority Site 
 

Dear Mr. Schieber, 
 
I am writing in response to your letter dated January 22, 2024 regarding the proposed Erie County 
Operations Center project, to be located at 5200 N. America Dr. in Town of West Seneca.  LaBella 
Associates was retained by the Erie County Water Authority to provide engineering and environmental 
review services for the project. Below, find responses to your questions about the project. 

Question 1:  

Please provide more information about the “Emergency Access Road” shown on the plans.  It appears 
that this will lead through private property on Seneca Creek Road. There is no direct connection between 
them, so why is this shown?   

Answer to Question 1:  

The Authority operates critical infrastructure across Western New York and, as part of their EPA-mandated 
Emergency Response Plan, they are required to identify a primary and emergency method for access to 
their new facility.  

North America Drive will provide primary access to the project site.  However, should North America Drive 
(or the driveway to the proposed Operations Center) be blocked, either due to an accident, downed utility 
line, or some other type of obstruction, utilization of an alternate/emergency access would be required to 
their facility.  

The emergency access road depicted on the concept site plan is intended as a “placeholder” to indicate 
where a second access may enter/exit the Operations Center complex. The final location and details of 
the access road are still under consideration by ECWA and will be developed further by LaBella Associates 
as the detailed design of the facility progresses. Coordination with the local Fire Marshall will be 
conducted during the design process. 

At this time, two emergency access alternatives are to be further explored.  The first involves emergency 
access through the adjoining cell tower property to the north. Currently, the only vehicle access from North 
America Drive to the cell tower and its surrounding property is via an existing gravel road which runs 
through the middle of the ECWA property.  Use of this gravel road will no longer be available to the cell 
tower owner once construction of the Operations Center begins, requiring the cell tower owner to develop 
a new method for vehicle access (likely to Seneca Creek Road).  This new access to the cell tower site 
may also be a feasible emergency access point to the ECWA site. 



  

2 
 

 

 

The second emergency access point may be through the existing fire lane to the south of the project site, 
allowing emergency access either to the west back to North America Drive or to the east to Lien Road.  If 
this option is pursued, the emergency access road shown on the concept site plan would be flipped to 
the south side of the Operations Center complex. 

Any proposed emergency access road will be gated to prohibit use by ECWA or the public in non-
emergency situations.   

In each case, the adjoining property owners have not been contacted to date.  Easements would be 
discussed/negotiated with the current landowner(s)/power utility for the most feasible emergency access 
alternative. 

Question 2:  

Page 13 of the EAF appears to show extensive wetlands on the project site in 2019, yet page 9 of the 
EAF says there are currently only 1.5 acres of wetlands. Why the discrepancy? 

Answer to Question 2:  

To clarify, the EAF Part 1 (question E.2. h. page 11) indicates that the project site contains one USACE 
Jurisdictional Wetland (Wetland 12) located on the northern portion of the site. This wetland is 
approximately 1.5 acres. See snip below for location of Wetland 12. This wetland is also depicted on the 
site plan included with the EAF Part 1. The eastern boundary of the Project site near the proposed picnic 
pavilion also contains a small tributary of the Buffalo Creek, identified as a Class B stream by NYSDEC. 
This stream was referenced in our response to Question E.2.h. The project would not disturb the creek or 
its banks. Per the US Army Corps of Engineers, the remaining on-site wetlands are non-jurisdictional.  A 
copy of the USACE Jurisdictional Determination letter is attached.  
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Question 3:  

I’m not sure if the local Fire Dept was contacted, so they can provide comments relative to 
emergency responses. 

Answer to Question 3:  

The local fire department was not contacted as part of the SEQRA lead agency coordination process.  
Erie County Water Authority will provide a copy of the site plan to the local fire department for their 
review and comment. Durning the final design process the local Fire Marshall will be coordinated with 
for emergency access to the site and building. 

     

      Please contact my office you have any additional questions regarding the proposed project. 

 
Respectfully submitted, 

LABELLA ASSOCIATES, D.P.C. 

 
    Frances Kabat 
    Environmental Impact Group Manager 
 

    Attachments  

     

    Cc:  

Leonard Kowalski, Executive Engineer (lkowalski@ecwa.org) 

             Charles Eaton, Chief Operating Officer (ceaton@ecwa.org) 



fkabat
Text Box
          US Army Corps of Engineers Jurisdictional Determination Letter
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EAF Parts 1, 2, and 3 
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300 State Street, Suite 201 | Rochester, NY 14614 | p 585-454-6110 | f 585-454-3066 

www.labellapc.com 

 

State Environmental Quality Review (SEQR) - Part 3 Narrative for Proposed Erie 
County Operations Center, West Seneca, NY 14224 

 

The Erie County Water Authority (the “ECWA,” “Lead Agency” and “Applicant”) proposes the 
construction of a new Operations Center on an approximately 62-acre parcel that is 
currently utilized as an existing industrial park. The site is located at 5200 North America 
Drive (Tax Map ID 135.11-1-1), in the Town of West Seneca, Erie County, NY 14224. The new 
Operations Center would replace and combine the ECWA’s Administrative Offices in the 
Ellicott Square Building in Buffalo, the Service Center in Cheektowaga, and the Water 
Quality Lab at the Van de Water water treatment plant in Tonawanda. The new facility 
would be an energy efficient, one stop shop for all of their functions aside from water 
treatment activities.  

The proposed Operations Center would be located in an approximately 168,000-sf building 
containing a variety of offices, water quality control laboratory suite, an auto shop, parts 
storage, a loading dock, a fuel island, and a parking garage. In addition, two separate 
storage buildings (an approximately 11,200-sf cold material storage building and an 
approximately 8,500-sf gravel/salt building) are required to house materials that are not 
required to be in a heated building. The proposed Center would also have an approximately 
150-ft tall communications tower, an approximately 240-sf associated support building, and 
parking for staff, visitors, and road staff using vehicles. The new Operations Center site 
would also feature landscaped areas, picnic areas, bioretention ponds, a stormwater 
detention pond, and may also include a walking trail and trail connections.  

The emergency access road depicted on the concept site plan is intended as a 
“placeholder” to indicate where a second access may enter/exit the Operations Center 
complex. The final location and details of the access road are still under consideration by 
ECWA and will be developed further as the detailed design of the facility progresses. At this 
time, two emergency access alternatives are to be further explored. The first involves 
emergency access through the adjoining cell tower property to the north. Currently, the 
only vehicle access from North America Drive to the cell tower and its surrounding property 
is via an existing gravel road which runs through the middle of the ECWA property. Use of 
this gravel road will no longer be available to the cell tower owner once construction of the 
Operations Center begins, requiring the cell tower owner to develop a new method for 
vehicle access (likely to Seneca Creek Road). This new access to the cell tower site may 
also be a feasible emergency access point to the ECWA site.  The second emergency 
access point may be through the existing fire lane to the south of the project site, allowing 
emergency access either to the west back to North America Drive or to the east to Lien 
Road. If this option is pursued, the emergency access road shown on the concept site plan 
would be flipped to the south side of the Operations Center complex. Any proposed 
emergency access road will be gated to prohibit use by ECWA or the public in non-
emergency situations.  Easements would be discussed/negotiated with the current 
landowner(s)/power utility for the most feasible emergency access alternative. 
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The Erie County Water Authority, as the designated lead agency under SEQR, has 
considered the impacts of short-term construction activities, as well as the long-term 
operation of the new Operations Center, in preparing its determination of significance for 
the proposed action. The Erie County Water Authority carefully reviewed the information 
and answers given in the Part 1 EAF by the Applicant. This information informed the Erie 
County Water Authority’s preparation of the Part 2 EAF. In addition, the Part 1 EAF was 
circulated to the list of involved and interested agencies. Any comments from these 
agencies were taken into account in the Erie County Water Authority’s consideration of its 
Determination of Significance. In order to assess whether the potential impacts identified by 
the Erie County Water Authority may have a significant adverse impact on the environment, 
the impacts reasonably expected to result from the proposed action were compared 
against the criteria for determining significance provided in 6 NYCRR 617.7.  

Based on this analysis, the Erie County Water Authority has not identified any moderate to 
large, significant adverse impacts on the environment as a result of the proposed action. 
Instead, the potential impacts identified using Part 2 of the EAF were found to be small or 
minor in importance, particularly in consideration of their magnitude, geographic scope, 
irreversibility, duration, number of people affected, and probability. The Erie County Water 
Authority therefore issues a Negative Declaration for the project.  

The following is provided to document the reasoning and findings of the Erie County Water 
Authority with regard to the significance of potential environmental impacts, including the 
conclusion that no potentially significant adverse environmental impacts have been found.  

Impacts on Land and Community Character 
The proposed project involves the development of a site located in the M-1 Manufacturing  
(facility site) and M-2 Manufacturing (entrance road) districts into the proposed Operations 
Center. The proposed project is permitted within these zoning districts, and there will be no 
change in land use.  As discussed above, the proposed Operations Center would be located 
in an approximately 168,000-sf building containing a variety of offices, a laboratory suite, an 
auto shop, parts storage, a loading dock, a fuel island, and a parking garage. In addition, two 
separate storage buildings (an approximately 11,200-sf cold material storage building and 
an approximately 8,500-sf gravel/salt building) are required to house materials that are not 
required to be in a heated building. The proposed project would also have an approximately 
150-ft tall communications tower, an approximately 240-sf associated support building, and 
parking for staff, visitors, and road staff using vehicles. The new Operations Center site 
would also feature landscaped areas, picnic areas, bioretention ponds, a stormwater 
detention pond, and may also include a walking trail and trail connections.  

Construction impacts would be associated with the approximately two-year, two-phase 
construction period. The first phase would be approximately four months long, starting 
around June or July of 2024, and would include site preparation, site grading and drainage. 
The second phase would be approximately 18 to 20 months, starting around November or 
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December of 2024 until July of 2025 and would include building construction, final site 
paving and landscaping. Excavation aside from general site preparation activities is not 
anticipated. All work will be conducted within the project site’s boundaries and will not 
encroach on adjacent or neighboring properties.   

The proposed project would result in the physical alteration of approximately 57 acres of an 
approximately 62-acre parcel. Less than 13 acres of new impervious surfaces (including 
roads, buildings, and other paved or impervious surfaces) would be created. Up to 42 acres 
of meadow and brushland areas would be transformed into landscaped areas. Herbicides 
may be used in landscaped areas on an as-needed basis. The average depth to bedrock 
and water table at the project site is approximately 40 feet; as such, the project site would 
be suitable for the scope of the project and construction of the project would not result in 
significant adverse impact on land.  

The Applicant has developed an erosion and sedimentation control plan and would 
implement best management practices to ensure that erosion does not occur during 
construction and post-construction phases of the project.  

Lastly, the Operations Center Site is located within the NYS Heritage Area called the West 
Erie Canal Corridor; however, all Project work will be confined within the boundaries of the 
project site and will therefore not impact the West Erie Canal Corridor.  Therefore, no 
significant adverse impacts on land or community character have been identified. 

Impacts on Water and Stormwater 
One approximately 1.5-acre federal jurisdictional wetland is located on the northern portion 
of the site. The proposed project avoids impacts to this wetland. The eastern boundary of 
the Project site near the proposed picnic pavilion also contains a tributary of the Buffalo 
Creek, a Class B Stream as identified by NYSDEC. The project would not disturb the creek or 
its banks. Per the US Army Corps of Engineers, the remaining on-site wetlands are non-
jurisdictional.   

Of note, the project would increase surface water on the project site, due to the creation of 
a 0.3-acre stormwater detention pond, a 0.2-acre bioretention pond, and a 1.1-acre 
bioretention pond. In total, the project would add approximately 1.6 acres of new manmade 
surface water to the project site.  
 
The project requires a New York State Pollutant Discharge Elimination System (SPDES) 
permit to address potential stormwater impacts. ECWA shall file and seek coverage under 
the NYSDEC General SPDES permit program. All potential impacts from erosion, flooding or 
drainage will be avoided to the maximum extent practicable by the implementation of a 
Stormwater Pollution Prevention Plan.  Stormwater runoff would be directed to on-site 
stormwater management facilities, as well as a new stormwater detention pond, which 
discharges off-site. As noted above, herbicides may be used in landscaped areas on an as-
needed basis. The Applicant has developed an erosion and sedimentation control plan and 
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would implement best management practices to prevent erosion during construction and 
post construction phases of the project. 
 
No significant adverse impacts to water, wetlands, surface water, stormwater, and/or a 
protected water body have been identified as a result of the proposed project because it 
would avoid wetland resources to the extent practicable and implement stormwater control 
measures both during and after construction. 
 
Impacts on Air Quality 
No new air registrations or permits are associated with the proposed project. Minor, 
temporary air emissions would result from the use of construction vehicles and equipment 
as well as staff and fleet vehicles during operations. Therefore, no significant adverse 
impacts to air quality have been identified as a result of the proposed project. 
 
Impacts on Plants and Animals 
The USFWS IPaC tool flagged the endangered Northern Long-eared Bat as a species which 
may potentially occur on or near the project site. While the project proposes approximately 
3.5 acres of tree clearing, most of the project site consists of meadow and brushland areas, 
which do not contain suitable bat habitat. Regardless, tree clearing would only occur during 
the bats’ hibernation season, November 1 through March 31. Therefore, no significant 
adverse impacts to plants and animals have been identified as a result of the proposed 
project. 
 
Impacts on Agricultural Resources 
The project site is not located within a New York State Agricultural District nor is it located 
on or near agricultural lands. Therefore, no significant adverse impacts to agricultural 
resources have been identified as a result of the proposed project.   
 
Impacts on Aesthetic Resources 
The project site is located in an industrial park containing industrial and manufacturing uses. 
While the proposed project involves some tree clearing and would be visible from a 
tributary of the Buffalo Creek, the proposed project is in keeping with surrounding land use 
patterns. Therefore, the no significant impacts to aesthetic resources have been identified 
as a result of the proposed project. 
 
Impacts on Historic and Archaeological Resources 
The project site is located within an area that is potentially sensitive for archaeological 
resources. In a letter dated December 18, 2023, NYS OPRHP indicated that they reviewed 
the project’s Phase IA/IB Archaeological Survey Report which identified no archaeological 
resources on the project site.  NYS OPRHP concluded that no properties, including 
archaeological and/or historic resources, listed or eligible for the NYS and National 
Registers of Historic Places would be impacted by this project. As such, no significant 
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adverse impacts to historic or archaeological resources have been identified as a result of 
the proposed project.  
 
Impacts on Open Spaces and Recreation 
The eastern boundary of the Project site near the proposed picnic pavilion contains a small 
tributary of the Buffalo Creek which is a NYSDEC Class B stream. The project is not 
disturbing the creek or its banks.  Hunting and fishing activities along the Buffalo Creek 
would not be impacted by the project. Therefore, no significant adverse impacts to open 
space and recreation have been identified as a result of the proposed project. 
 
Impacts on Critical Environmental Areas 
Review of the NYS Environmental Resources Mapper indicates the project site is not 
located within a Critical Environmental Area (CEA). Therefore, no significant adverse impacts 
to CEAs have been identified as a result of the proposed project. 
 
Impacts on Transportation 
The proposed project may create temporary traffic impacts between the hours of 7am to 
5pm during the weekdays during the construction period. 

 A Traffic Impact Analysis Report was completed by LaBella on December 21, 2023, which 
analyzed the potential traffic impact at the intersection of North American Drive and Union 
Road (NY 277). The report states that during weekdays, the proposed new operations center 
would generate a total of 172 trips in the morning peak hour (151 in /21 out) and 156 trips 
during the evening peak hour (22 in/134 out). With recommended signal timing changes, the 
impacts of the project would be mitigated.  

Traffic counts generated from this project would be in keeping with a facility of this 
nature/size. The majority of the trips result from Erie County Water Authority fleet vehicle 
use (arrivals and departures) and would not result from truck trips.  In fact, approximately 2% 
truck traffic is anticipated for deliveries on weekdays.  

Based on findings of the Traffic Impact Analysis Report, the proposed new operations 
center for ECWA would not have a significant traffic impact on the adjacent roadway 
network. Therefore, no significant adverse impacts to transportation have been identified as 
a result of the proposed project. 

Impacts on Local Utilities and Energy Use 
It is anticipated that there will be no net increase in annual electricity demand as the 
proposed project involves a relocation of existing facilities. Additionally, the capacities of the 
local utilities are sufficient to provide services to the project, including to such utilities after 
the Project becomes operational. Therefore, no significant impacts to local utilities or 
energy have been identified as a result of the proposed project. 
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Impacts on Noise, Odor and Light 
Backup beepers on trucks, operating work vehicles, equipment transport and installation, 
and other related activities would likely produce above average noise levels at the project 
site during construction. ECWA standards for noise reduction require that contractors’ 
vehicles and equipment shall be such as to minimize noise to the maximum extent 
practicable.  Noise levels shall conform with OSHA standards; noise levels will not be 
permitted which interfere with the work of others. Construction activities would be 
completed over a span of 2 years, in two phases, randomly between the hours of 7AM to 
5PM, Mondays to Fridays, with no anticipated construction activities occurring in evenings or 
on weekends.  The Town of West Seneca Noise Ordinance prohibits construction activities 
between the hours of 11:00 p.m. and 7:00 a.m. except in the case of emergencies.  
Additionally, fleet vehicles and staff traffic would create minor noise impacts during 
operations; however, any noise impacts would be short in duration, and similar to the 
surrounding noises of industrial and manufacturing facilities characteristic of the area. 
ECWA would use dump trucks with backup beepers during nighttime hours and on 
weekends for normal distribution system maintenance activities.  
  
Additionally, the facility would utilize a combination of high-efficiency LED building 
mounted and site lighting to illuminate sidewalks and parking areas surrounding the site to 
enhance safety and minimize potential lighting impacts. Further, once construction is 
complete, the Project is not anticipated to have any material impact significantly different 
from the surrounding noises, lights or odors of industrial and manufacturing facilities 
characteristic of the area surrounding the project site. Therefore, no significant adverse 
noise, odor or lighting impacts have been identified as a result of the proposed project. 
 
Impact on Public Safety 
The proposed project would have an auto shop on-site for regular fleet vehicle operations 
and maintenance activities. Gasoline and diesel fuel would be used at this facility in 
compliance with State and Federal guidelines. NYS DEC Petroleum Bulk Storage (PBS) 
registration would be obtained as the project requires the bulk storage of petroleum or 
chemical products, including: 10,000 gallons of unleaded gasoline, 6,000 gallons of diesel 
fuel, and 500 gallons of diesel exhaust fluid (to reduce nitrogen oxide emissions). An 
emergency generator would also store fuel in a day tank. Hazardous wastes would be 
disposed of at an existing offsite hazardous waste facility. As previously mentioned, the 
depth to groundwater at the project site is approximately 40 feet, mitigating potential 
groundwater impacts from use of petroleum or chemicals. 
 
The project would connect to the existing sanitary sewer system which has capacity to 
serve the project. All necessary Erie County and NYS DEC approvals related to the sanitary 
sewer system connection would be obtained for the proposed project. 
 
A Phase 1 ESA performed by LaBella in September 2023 identified areas of apparent 
residential solid waste disposal and dumping on the eastern-southeastern portion of the 
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Subject Property which included an abandoned boat, a household television, wood/metal 
doors and associated materials, and suspect stage/ceiling lighting equipment. However, no 
leaks, stains, stressed vegetation, or unusual odors were observed in the areas of these 
discarded materials; no evidence of large-scale solid waste disposal was identified. 
Additionally, the Phase 1 ESA report revealed no recognized environmental conditions, 
controlled recognized environmental conditions, or significant data gaps in connection with 
the Subject Property. Therefore, no significant adverse public safety impacts have been 
identified as a result of the proposed project. 
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Attachment 4 

Negative Declaration Resolution 



ERIE COUNTY WATER AUTHORITY RESOLUTION PURSUANT TO THE 
NEW YORK STATE ENVIRONMENTAL QUALITY REVIEW ACT  

 
 

WHEREAS, the Erie County Water Authority (“ECWA”) is proposing to construct a new 

Operations Center on approximately 62 acres of land located at 5200 North America Drive in the 

Town of West Seneca, County of Erie (the “Operations Center Site”) which includes the 

construction and equipping of a new approximately 168,000 +/- square foot building containing a 

variety of offices, an auto shop, parts storage, a loading dock, a fuel island and a parking garage, 

two additional storage buildings consisting of an approximately 11,200 +/- square foot cold 

material storage facility and an approximately 8,500 +/- square foot gravel/salt storage facility, 

an approximately 150 +/- foot tall communications tower with an associated approximately 240 

+/-  square foot support building, and adjacent landscaped areas, picnic areas, bioretention ponds, 

a storm water detention pond and walking trails (collectively referred to hereinafter as the 

“Project”); and 

WHEREAS, ECWA has reviewed the Project in light of the requirements set forth in the 

New York State Environmental Quality Review Act, Article 8 of the New York Environmental 

Conservation Law and the applicable regulations promulgated thereto at 6 NYCRR Part 617 

(collectively referred to as “SEQRA”); and 

WHEREAS, ECWA has completed Part 1 of a Long Environmental Assessment Form 

(“EAF”) along with certain accompanying attachments for the Project for the purpose of 

conducting a review of the Project pursuant to SEQRA; and  

WHEREAS, ECWA has considered the potential impacts on the environment of the 

Project as set forth in more detail below by undertaking a thorough review of the conditions 

associated with construction of the Project, including the completion of Parts 2 and 3 of the EAF; 

and 

WHEREAS, ECWA resolves based upon the information contained in Parts 1, 2 and 3 of 

the EAF as completed for the Project by ECWA’s consultants, which ECWA hereby adopts as its 

own after review and analysis of same, as well as based on the review ECWA has completed of 

the EAF Mapper for the Operations Center Site where the Project work is to be performed and 

the documents associated with the Project, ECWA has determined that the Project will not result 
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in a potential significant adverse impact to the environment for the reasons set forth below in this 

resolution. 

 
NOW THEREFORE BE IT RESOLVED AS FOLLOWS:  

1. The Project is classified as a Type 1 Action as that term is defined by 6 

N.Y.C.R.R. § 617.4 of the SEQRA regulations. 

2. Each of the Whereas Clauses in this Resolution are incorporated by reference as 

specific findings of this Resolution and shall have the same effect as the other findings herein.   

3. ECWA has considered the significance of the potential adverse environmental 

impacts of the Project by: (i) carefully reviewing and examining the responses to the EAF, 

including the information in the completed Parts 1, 2 and 3, which ECWA hereby adopts and 

incorporates by reference with the enactment of this Resolution, together with examining other 

available supporting information and documents including the Project plans, as well as reviewing 

the EAF Mapper results of the Operations Center Site where Project work will be completed and 

assessing the potential impacts from the Project to land, stormwater and groundwater, wetlands, 

other water resources, agriculture, historic, archaeological and other recognized and/or protected 

resources, threatened or endangered plant and animal species, transportation, traffic, community 

character and cumulative impacts, if any, and other potential impacts as required, and considered 

each of the other potential impacts as required by applicable regulation; (ii) considered the 

criteria set forth in 6 NYCRR § 617.7(c) of the SEQRA regulations in light of such potential 

impacts; and (iii) thoroughly analyzed the identified areas of relevant environmental concern and 

finds that the Project will not result in a potential significant adverse impact on the environment 

for the following reasons: 

Impacts to Community Character and Land: 

The Project will not have a significant adverse impact on land. The location of the Project 

is within M-1 and M-2 Manufacturing Districts and will contain an approximately 168,000 +/- 

square foot building containing offices, a laboratory suite, an auto shop, parts storage, a loading 

dock, a fuel island, and a parking garage. The average depth to bedrock and water table at the 

Operations Center Site is approximately 40 feet making it suitable for the Project’s construction 

without causing a significant adverse impact. Additionally, the Operations Center Site will 

contain two separate storage buildings, a 150-foot-tall communications tower, an approximately 
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240 +/- square foot building, and parking areas. The proposed uses are permitted within the M-1 

and M-2 Manufacturing Districts; there is no change in land use proposed. The Project will also 

include feature landscaped areas, picnic areas, bioretention ponds, a stormwater retention pond, 

and may also include a walking trail and trail connections. All work will be conducted within the 

Operations Center Site’s boundaries and will not encroach on adjacent or neighboring properties.   

The Project would result in the physical alteration of approximately 57 acres of the 

approximately 62-acre parcel. Less than 13 acres of new impervious services will be created and 

up to 42 acres of meadow and brushland areas will be transformed into landscaped areas with 

herbicides being used on an as-needed basis.  The Project will be subject to an erosion and 

sedimentation control plan with best management practices being implemented to ensure that 

erosion does not occur during the construction or post-construction phases of the Project. 

Excavation from site preparation activities is not anticipated. 

Lastly, the Operations Center Site is located within the NYS Heritage Area called the 

West Erie Canal Corridor; however, all Project work will be confined within the boundaries of 

the Operations Center Site and will therefore not impact the West Erie Canal Corridor.  

 

Water/Stormwater Impacts: 

The Project will not have a significant potential adverse environmental impact on water, 

wetlands, surface water, stormwater, and/or a protected water body.  One approximately 1.5-acre 

wetland and one Class B Stream are located within and/or adjoin the Operations Center Site 

which are subject to New York State Department of Environmental Conservation (NYSDEC) 

and U.S. Army Corps of Engineers (USACE) jurisdiction. The Project avoids impact to this 

wetland and stream. The remaining on-site wetlands have been determined to be non-

jurisdictional by the USACE.   

Further, NYSDEC Phase II Stormwater Regulations adopted pursuant to the New York 

State Pollutant Discharge Elimination Permit program (“SPDES”) requires approval of 

stormwater management system designs for projects having an overall disturbance area greater 

than one (1) acre.  A general SPDES permit to address potential stormwater impacts will be 

required for the Project.  ECWA shall file and seek coverage under the NYSDEC General 

SPDES permit program. All potential impacts from erosion, flooding or drainage will be avoided 

to the maximum extent practicable by the implementation of a Stormwater Pollution Prevention 
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Plan.  Stormwater runoff would be directed to on-site stormwater management facilities, as well 

as a new stormwater detention pond, which discharges off-site.  An erosion and sedimentation 

control plan to prevent erosion during construction and post construction phases of the project 

will also be implemented. As such, no significant adverse impacts to surface water have been 

identified as a result of the proposed project because it would avoid wetlands to the extent 

practicable and implement stormwater control measures during and after construction.  

 

Air Quality Impacts:   

The Project will not result in any significant adverse impact to air quality.  No new air 

registrations or permits are associated with the Project.  ECWA therefore finds there will be no 

substantive adverse impacts to air quality from the Project including from construction activities. 

 

Impacts to Plants and Animals: 

The Project will not result in a significant adverse impact on plants or animals. The 

endangered Northern Long-eared Bat has been identified by the U.S. Fish and Wildlife Service 

as a species that may occur on or near the Operations Center Site. However, given the nature of 

the work to be completed in constructing the Project, no significant adverse impact from same is 

anticipated, nor from operation of the Project.  Any tree clearing at the Operations Center Site 

would occur during the bats’ hibernation season. 

 

Impacts on Agricultural Resources: 

The Project will not result in a significant adverse impact on agricultural resources since 

the Operations Center Site is not located on, or adjacent to, agricultural lands.   

 

Impacts of Aesthetic Resources: 

The Project will not have a significant adverse impact on aesthetic resources.   

 

Impacts to Historic and Archeological Resources: 

The Project will not result in a significant adverse impact to historic or archaeological 

resources.  While the Operations Center Site is within an area that is potentially sensitive for 

archaeological resources, pursuant to a December 18, 2023 correspondence the NYS Office of Parks, 
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Recreation and Historic Preservation concluded that no properties, including archaeological and/or 

historic resources, listed or eligible for the NYS and National Registers of Historic Places would be 

impacted by this Project. As a result, ECWA finds there will be no significant adverse impact to any 

recognized historic or archeological resources. 

 

Impacts on Open Space and Recreation: 

The Project will not have a potential significant adverse impact on existing open space 

and recreation. While the eastern boundary of the Operations Center Site contains a small 

tributary of the Buffalo Creek, recognized by NYSDEC to be a Class B stream, the Project does 

not disturb the creek or its banks. The Project will not impact hunting or fishing activities along 

Buffalo Creek; therefore, no significant adverse impacts to open space and recreation have been 

identified as a result of the Project. 

 

Impacts on Critical Environmental Areas: 

The Project will not have a significant adverse impact on any Critical Environmental 

Area as designated pursuant to 6 N.Y.C.R.R. § 617.14(g) of the SEQRA regulations.  

 

Impacts on Transportation (Traffic): 

The Project will not have a significant adverse impact on transportation or existing traffic 

patterns and flow.  The Traffic Impact Analysis Report indicates that impacts resulting from trips 

generated by the new Operations Center can be mitigated with signal timing changes. Based on 

the scope of the Project, ECWA determines that the Project may create temporary traffic impacts 

between the hours of 7am to 5pm during the weekdays during the construction period, however, 

there will be no significant adverse impact to transportation resulting from construction activities 

associated with the Project.   

 

Impacts on Energy: 

The Project will not have a potential significant adverse impact on energy and/or energy 

use.  It is anticipated that there will be no net increase in annual electricity demand as this project 

will relocate existing facilities. 

 



 

6 

Impacts Related to Noise, Odor and Light: 

The Project will not have a significant adverse impact resulting from objectionable noise 

or on odor or light.   The Town of West Seneca Noise Ordinance prohibits construction activities 

between the hours of 11:00 p.m. and 7:00 a.m. except in the case of emergencies.  Construction 

activities associated with the Project will occur 7:00 am to 5:00 pm, Monday through Friday, 

only, with no anticipated construction activities occurring in evenings or on weekends.  ECWA 

standards for noise reduction require that contractors’ vehicles and equipment shall be such as to 

minimize noise to the maximum extent practicable.  Noise levels shall conform with OSHA 

standards; noise levels will not be permitted which interfere with the work of others. With 

regards to lighting, the Project would utilize a combination of high-efficiency LED building 

mounted and site lighting around the Operations Center Site to minimize potential lighting 

impacts. Further, once construction is complete, the Project is not anticipated to have any 

material impact significantly different from the surrounding noises, lights or odors of industrial 

and manufacturing facilities characteristic of the area surrounding the Operations Center Site.  

 

Impacts on Public Safety: 

The Project will not have a significant adverse impact on public health or safety.  Any 

gasoline and diesel fuel used at the Operations Center Site will be used and stored in compliance 

with State and Federal guidelines; a NYSDEC Petroleum Bulk Storage registration will be 

obtained as the Project requires bulk storage of petroleum or chemical products. Additionally, 

the 40-foot depth to groundwater mitigates potential groundwater impacts from the use of these 

products.  Hazardous wastes will be disposed of at an existing offsite hazardous waste facility. 

Further, the Project will connect to an existing sanitary sewer system which has the capacity to 

serve the project once all necessary approvals from Erie County and NYSDEC have been 

obtained.  Therefore, no significant adverse human health impacts have been identified as a 

result of the Project. 

 

Impacts on Local Utilities: 

No significant adverse impact is expected on local utilities from the Project, including to 

such utilities after the Project becomes operational, as no issue has been identified as to the 

capacity of such local utilities to provide services to the Project.   
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4. Based on the foregoing, and after a thorough and comprehensive review of the 

Parts 1, 2, and 3 of the EAF, the EAF Mapper results, and the other documents and information 

concerning the Project, ECWA finds that the Project will not have a potential significant adverse 

impact on the environment in accordance with the New York State Environmental Quality 

Review Act, Article 8 of the New York Environmental Conservation Law and, in particular, 

pursuant to the criteria set forth at 6 N.Y.C.R.R. § 617.7(b) of the SEQRA regulations.  

Therefore, after conducting the requisite coordinated review pursuant to SEQRA, ECWA issues 

a Negative Declaration for the Project pursuant to 6 N.Y.C.R.R. § 617.7. 

5. The Negative Declaration, which this Resolution constitutes, shall be filed and/or 

published to the extent required by the SEQRA regulations and/or as ECWA may deem 

advisable.  

6. This Resolution has been prepared in accordance with Article 8 of the New York 

Environmental Conservation Law and the regulations promulgated thereto at 6 N.Y.C.R.R. Part 

617 by the Erie County Water Authority with offices located at 3030 Union Road, Cheektowaga, 

New York 14227-1097.  

7. The Executive Engineer of ECWA is authorized to file this Negative Declaration, 

as necessary, in accordance with the applicable provisions of the law. 

8. This Resolution shall take effect immediately. 

 
 
Dated: May __, 2024 
 Cheektowaga, New York 

 
For further information contact:  Leonard Kowalski, P.E., Executive Engineer, Erie County 
Water Authority, 3030 Union Road, Cheektowaga, New York 14227-1097, (716) 685-8220; 
Email: lkowalski@ecwa.org.   
  
A copy of this Negative Declaration resolution, as well as the documents on which it is based, 
will be kept on file with the Erie County Water Authority, 3030 Union Road, Cheektowaga, New 
York 14227-1097. 
 
Ayes:  _____ 
Nays:  
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