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STATE OF NEW YORK 

SUPREME COURT : COUNTY OF ERIE 

PROVIDENCE FARM COLLECTIVE 

CORP., 

Petitioner/Plaintiff, 

For an Order and Judgment Pursuant to 
Articles 78 of the Civil Practice Law and Rules 
and for a Declaratory Judgment Action, 

-against-

TOWN OF ORCHARD PARK, and WAYNE 
BIELER, as Town Engineer, and THE ERIE 

COUNTY WATER AUTHORITY, 

NOTICE OF PETITION 

Index No. 
-------

Assigned Justice: 

Hon. 
---------

ORAL ARGUMENT 
REQUESTED 

Respondents/Defendants. 

SIR(S), PLEASE TAKE NOTICE: 

MOTION MADE BY: 

DATE, TIME & PLACE OF MOTION: 

NATURE OF THE PROCEEDING: 

Petitioner, PROVIDENCE FARM 
COLLECTIVE CORP. 

--------

, 2025, at Part 
__ oft he New York State Supreme Court, 
Courthouse, Erie County, Buffalo, New York. 

Petition to pursuant to CLPR 7803(3) to 
determine that the actions of Respondent 
Town of Orchard Park and Respondent 
Wayne Bieler, the Town Engineer, in refusing 
to issue a letter and/or take the necessary 
action to permit Erie County Water Authority 
to connect water service for Petitioner 

Providence Farm Collective Corp., and that 
Respondent Town's insistence on Petitioner 
agreeing to the formation of a new Water 
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SUPPORTING PAPERS: 

RELIEF REQUESTED: 

District before the Town will take such action 
is arbitrary capricious and an abuse of 

discretion, and in the alternative pursuant to 
CPLR 7803(1) to compel Respondent Town 

of Orchard Park and Respondent Wayne 
Bieler to perform a duty enjoined upon them 

by law and issue such a letter, and pursuant to 
CPLR §§ 3001 and 3017(b) for a declaratory 

judgment determining that the Erie County 
Water Authority has sole authority to 

determine water service connection for 
Petitioner Providence Farm Collective Corp. 

Verified Petition verified by Karen A. 

Prendergast, Co-President of Providence 
Farm Collective Corp.; Affidavits oflsaac 

Frisina, and Kristin M. Heitman-Weiss, the 
Affirmation of Paul D. Weiss, Esq. and 

Memorandum of Law in support thereof. 

An order pursuant to CPLR §7806, to set 
aside Respondent Town of Orchard Park and 

Respondent Town Engineer Wayne Bieler's 
failure to so issue such letter as arbitrary, 

capricious and an abuse of discretion and 
compelling Respondents Town of Orchard 

Park and Wayne Bieler and to issue a letter 
and/or take the necessary action to permit Erie 

County Water Authority to connect water 
service for Petitioner Providence Farm 

Collective Corp., and directing judgment to 
be entered thereon, and further issue a 

declaratory judgment pursuant to CPLR 3001 
and CPLR 3017 (b) determining that the Erie 

County Water Authority may connect water 
service for Petitioner Providence Farm 

Collective, declaring that Respondent Town's 
insistence on Petitioner Providence Farm 

Collective Corp. agreeing to the formation of 
a new Water District is arbitrary and 

capricious and an abuse of discretion, and for 
such other and further relief as the Court may 

deem just and proper together with costs and 
disbursements of this proceeding and 

attorney's fees. 
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RESPONDING PAPERS: 

Dated: Kenmore, New York 

January 10, 2025 

TO: Timothy Gallagher, Esq. 

Town Attorney 
Town of Orchard Park 

4295 South Buffalo Street 
Orchard Park New York 14127 

timgallagherlaw@yahoo.com 
(716) 289-6638

Mark S. Camey, Esq. 

General Counsel 
Erie County Water Authority 

295 Main Street, Room 350 
Buffalo, New York 14203 

mcamey@ecwa.org 
(716) 849-8460

CPLR Article 78 and CPLR §§ 3001 and 
3017(b), and related case law. 

If any, together with any answering affidavits 

are required to be served no later than seven 
(7) days prior to the return date of this

petition, in accordance with CPLR §403(b)
and CLPR 2214(b).

s/Paul D. Weiss 

BARTLO, HETTLER, WEISS & TRIPI 
Paul D. Weiss, Of Counsel 

Attorneys for the Petitioner, 
Providence Farm Collective Corp. 

22 Victoria Boulevard 
Kenmore, New York 14217 

(716) 873-8833
pweiss@bhwtlaw.com
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