ERIE COUNTY WATER AUTHORITY

INTEROFFICE MEMORANDUM
February 26, 2025

To: Terrence D. McCracken, Secretary to the Authority
From: Lavonya C. Lester, Director of Administration
Subject: Sole Source Purchase over $20,000

PO# JGF25-0004 / Thermo Electron North America, LLC
ECWA Project No. 202500048

On February 14, 2025, Central Purchasing received a purchase request for a preventative
maintenance contract on the Organic and Inorganic Chemistry Instrumentation used in Water
Quality Laboratories. The following items need preventative maintenance:

Gas Chromatograph/Mass Spectrometer

Ion Coupled Plasma Instrument

Ion Chromatograph/Mass Spectrometer

Liquid Chromatograph/Mass Spectrometer

All accessory equipment to include pumps, autosamplers, generators and injection ports.

The total cost for the maintenance agreement is $89,459.00

The items will be purchased from the following vendor:
Thermo Electron North America, LLC

The administration is requesting the board approval of the sole source purchase totaling $89,459.00
and the execution of the associated preventative maintenance contract.

Budget Information:
Unit: 1030 GL:40100 Primary No: 640226
$110,000 allocated

The following documents are attached for the above-mentioned purchase:

¢ Quote and sole justification letter
e Memorandum to Director of Administration

LCL:lall

Attachment

cc: S.Figler
ECWA-874-2501

P:\FILE\P202500048\2025-03-20 Board Mtg Thermo Electron Equipment PM (Water Quality)\2025-02-26 Memo
Sole Source Approval - Thermo Electron Preventative Maintenance 2025.docx



ERIE COUNTY WATER AUTHORITY
INTEROFFICE MEMORANDUM

DATE: February 14, 2025

TO: Lavonya Lester, Director of Administration
FROM: Sabrina A. Figler, Director of Water Quality

SUBJECT:  Thermo-Electron Company Preventative Maintenance Contract Purchase Order
JGF-0004

Purchase Order JGF-0004 for the Preventative Maintenance of Water Quality’s Organic and
Inorganic Chemistry Instrumentation covers the following for service in 2025:

1. The Gas Chromatograph/Mass Spectrometer: Used in the analysis of trihalomethanes, 1,4-
dixoane, and volatile organic compounds.

2. The Ion Coupled Plasma Instrument: Used in the analysis of metals. Used almost daily for
the analysis of lead.

3. The Ion Chromatograph/Mass Spectrometer: Used in the analysis of haloacetic acids and algal
toxins.

4. The Liquid Chromatograph/Mass Spectrometer: Used in the analysis of PFAS/PFOA for the
DOH and EPA’s UCMRS.

5. Accessory equipment for all the above including but not limited to pumps, autosamplers,
generators, and injection ports.

The maintenance contract services all the above and replaces parts as necessary. The contract
also expedites repairs by having technicians provided to the lab within 48 hours and
repair/replacement parts overnighted. This enables Water Quality to continue compliance work
and lead testing without interruption.



ERIE COUNTY WATER AUTHORITY
AUTHORIZATION FORM
For Approval/Execution of Board Meeting Documents

Document Name: Project No.: 202500052

ThermoElectronOneYearPreventativéVlaintenanceserviceAgreementPO JGF25-0004
Description:

Item Description:
Choose one: Single/Sole Source Purchase $20,000 and above

Other:;

Action Requested:
Choose one: Other

Other: Purchas®©rderApproval

Approvals Required:
APPROVED AS TO CONTENT:

U| Chief Financial Officer &W/%g_,_/\ Date: 03/04/2025
U Chief Operating Officer U 0 // // L /{ ( (#T” Date: 03/04/2025
Ul Claims Rep. — Risk Manager ‘7%4/:&,@%&% Date: 3/4/2025
Comptroller o7 > Date:
U] Director of Administration ﬁmﬂ/%w Date: 03/04/2025
Director of Distribution Date:
Director of Human Resources Date:
Director of IT Date:
Director of Production Date:
Director of Water Quality Date:
L] Executive Engineer _ %«w(/ / Kmﬂ/ Date:  3/10/2025
U] General Counsel (Legal) Wenk (zrnas Date:  3/05/2025
Other: J Date:
APPROVED FOR BOARD RESOLUTION:
Secretary to the Authority ”/(/’ ) ~ —  Date: 3/10/2025

Remarks: Totalpurchaserdercostis $89,459.00 Pending receipt of updated Disablity. MIM

Resolution Date: Item No:
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CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
07/02/2024

THIS CERTIFICATE IS

BELOW.

THIS CERTIFICATE OF

ISSUED AS A MATTER OF
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ISSUING

INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
INSURER(S),

AUTHORIZED

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. E‘_;
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on =
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). §
PRODUCER SeNTACT 3
Aon Risk Services Northeast, Inc. TONE o
Boston MA OFfice ' [N exy:  (866) 283-7122 [ 8% 0oy (800) 363-0105 s
53 State Street EMAIL T
suite 2201 AtREes
Boston MA 02109 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Travelers Property Cas Co of America 25674
Thermo Electron North America LLC INSURER B: ProAssurance Specialty Insurance Company|17400
Thermo Fisher scientific Inc. =
1400 Northpoint Parkway, Suite 50 INSURER C: ACE American Insurance Company 22667
West Palm Beach FL 33407 USA INSURER D: ACE Property & Casualty Insurance Co. |20699
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570107042008 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
Limits shown are as requested
"R TYPE OF INSURANCE A0S5| Y POLICY NUMBER BN | it LTS
¢ | x | commeRCIAL GENERAL LIABILITY G71815067005 07/01/2024[07/01/2025( EAcH 0GCURRENCE $2,000, 000,
CLAMSHADE occun SIR applies per policy terpns & condifions PQEI’.:ISEE;((’E';EmcIuHence) $1,000, 000
MED EXP (Any one person) $10 ) 000
1 PERSONAL & ADV INJURY $2,000,000] o
o
| GENUAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000, 000, S
X | poLicy oo Loc PRODUCTS - COMP/OP AGG Excluded g
OTHER: é
A | AutomosiLE LBILITY TC23-CAP-7439L260-TIL-24 |07/01/2024/07/01/2025 (cEt:rng;glleGLEuwr $2,000,000
% | v auto BODILY INJURY ( Per person) x
OWNED S(':ﬁ%[;ULED BODILY INJURY (Per accident) ﬁ
|—{ AUTOS ONLY NONGWNED PROPERTY DAMAGE ®
] HIREDAUTOS AUTOS ONLY (Per accident) ‘g
5
o | x | umerectawms | x | occur XEUG71815080005 07/01/2024/07/01/2025 [ eACH oCCURRENCE $10,000,000] ©
|| excess s CLAIMS-MADE AGGREGATE $10,000,000
peo [ x [rerenTion 325,000
A | WORKERS COMPENSATION AND UBS5P0275212451K 07/01/2024]07/01/2025 XIFERSTA‘IU'IE | |0THA
EMPLOYERS' LIABILITY YIn ER
ANY PROPRIETOR/ PARTNER / E.L. EACH ACCIDENT $1,000,000
EXECUTIVE OFFICER/MEMBER NIA
(Mandatory In NH) E.L DISEASE-EAEMPLOYEE $1,000,000
ggesséfgﬁ’sﬁgﬁ lénggPERmONs below E.L DISEASE-POLICY LIMIT $1,000,000
¢ | Products Liability G72530494004 07/01/2024/07/01/2025|Aggregate Limit $5,000, 000,
Completed Ops-Claims Made Each Claim $5,000,000
SIR applies per policy terpis & condifions Completed Ops Included

Evidence of Insurance.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if mote space Is required)

CERTIFICATE HOLDER

CANCELLATION

Thermo Electron North America LLC
1400 Northpoint Parkway, Suite 50
west Palm Beach FL 33407 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.,

i

bl

2

!

AUTHORIZED REPRES|

ENTATIVE

Arr Dt S siisos Nisthoast S o

ACORD 25 (2016/03)

©1988-2016 ACORD CORPORATION. All rights reserved
The ACORD name and logo are registered marks of ACO

kit



AGENCY CUSTOMER ID: 570000057847

e I LOC #:
ACORD
— ADDITIONAL REMARKS SCHEDULE page _ of _
AGENCY NAMED INSURED
Aon Risk services Northeast, Inc. Thermo Electron North America LLC
POLICY NUMBER
See Certificate Numbe 570107042008
CARRIER NAIC CODE
See Certificate Numbe 570107042008 EFFECTIVEDATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER
INSURER
INSURER
INSURER
ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.
INSR ADDL |SUBR POLICY NUMBER e POLICY LIMITS
. . g EFFECTIVE | EXPIRATION DATE
s TYPE OF INSURANCE sp | wvb BATE IMDDIYYYY)
EXCESS LIABILITY R
B EX24MA380004 07/01/2024] 07/01/2025 |Aggregate $10,000,000
Excess Prods-Claims Made Limt
Each Claim $10,000,000

ACORD 101 (2008/01)

The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION. All rights reserved.



SOLE SOURCE JUSTIFICATION FORM

Requisition Item: l yeac SeCuice  owd ?(\f\)(’f\*ckjf\\)k mo\ld\_\CV\o\(‘CLJ

s all Y -howese e loaO e Fepe— (/<7u0r>~(> +//nQ’Jr(\)'<’:\‘(r~\ VN

Purchase Order or Master Purchase Order Number: _—] é‘) F’Z-L'l' OO0 (“’T
Prior Purchase Order or Master Purchase Order Number (if item has been approved previously): \ X 3 e e il ks OZQ,

1. Please describe the item and its function: l,o\l) (’C/,nﬁ?n’\()./\‘\‘ -@(‘ UJO\\-E’(‘(// u4 rL /c.[)
Metals, | e, THiry, HAA , 0ERS , LY -Sioee fshing

2 This is a sole source* because:
O Sole provider of a licensed or patented good or service.
O Sole provider of items that are compatible with existing equipment, inventory, systems,

programs or services.

O Sole provider of goods and services for which the Authority has establlshed a standard **,

7] Sole provider of factory-authorized warranty service.

O Vendor/distributor is a holder of a used item that would represent good value and is
advantageous to the Authority (please attach information on market price survey,
availability, etc.).

] Sole provider of goods or services that will meet the specxallzed needs of the Authority or
perform the intended function (please detail below or in an attachment).

3. hat necessary features does this vendor provide which are not available{rom other vendors? Be specific.
M\\n“\ cs and PM sk o Auee bul s ,\fll/ Arsded l?r?’ScnoJ .

4, What steps were taken to verify that these features are not available elsewhere?
R Verification from manufacturer of sole source attached (current year).
O Other brands/manufacturers were examined (please list phone numbers and names and explain why

these were not suitable).

] Other vendors were contacted (please list phone numbers and names and explain why these were
not suitable.

SUBMIT TQ DIRECTOR OF ADMINISTRATION FOR APPROVAL

Buyer’s Signature: Date: 2 ! I'\ 2025
Buyer’sName "o 4 :\i\’ e

. (PleasePrint) » 4 ——
Approved: / Date: Y RY /B0

Sole Source: Only one vendor possesses the unique and singularly available capability to meet the requirement of the solicitation.
**  Procurement of items for which the Authority has established a standard by designating a brand or manufacturer or by pre-approving via a
testing, shall be competitively bid if there is more than one vendor of the item.

I\FORMS\PURCHASING-FORMS\SoleSourceJustification.doc



January 31, 2025

James Figler

Erie County Water Authority
3750 River Road
Tonawanda, NY 14150

RE: Sole Source Letter

Dear James,

Thermo Fisher Scientific is the sole source equipment manufacturer and service provider for all Thermo
Fisher Scientific spectrometers, parts, training, technical support, field service support, and software.

The legal entity for your Thermo Fisher Scientific ISQ7000, iCAP RQ, ICS6000, TSQ Quantis, and
Vanquish instrument(s) is Thermo Electron North America LLC, which is a part of Thermo Fisher
Scientific. Thermo Fisher Scientific is the world leader in analytical instruments, complimented by the
most comprehensive services portfolio in the industry. Our instrument solutions enable our customers to
make the world healthier, cleaner, and safer.

The ISQ7000, iCAP RQ, ICS6000, TSQ Quantis, and Vanquish and any attached peripherals use a
technologically advanced method to analyze chemicals and to identify unknown samples. Thermo Fisher
Scientific has proprietary rights to the design and software utilized in this instrument. Thermo Fisher
Scientific is the only company with access to performance verified component parts, spare parts,
software, technical support, upgrades and engineering resources to maintain the original operating
specifications for your Thermo Fisher Scientific instrument. Thermo Fisher Scientific Field Service
Engineers (FSE’s) are the only certified and factory trained engineers available to service the instrument,
and are part of an organization that is ISO certified.

The prices listed on the support plan are those charged to any other customer with the same instrument
model and age, configuration, and contract type.

We appreciate the opportunity to continue the valued service relationship with you. Please contact me if
you have any questions regarding this information.

Sincerely,

%@ Hern

John Herr

Thermo Electron North America LLC

5225 Verona Road | Madison, WI 53711

1400 Northport Parkway, Ste 50 | West Palm Beach, FL 33407
Phone: 800-532-4752
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mg{jn:tg Elteljc‘:(trosl? r;lc?rth America LLC SERVICE PLAN QUOTATION

orthpoin e QUOTATION Number: 22204301 /1

West Palm Beach, FL 33407-1976 Coverage Start Date: April 30, 2025
Coverage End Date: April 29, 2026
Quotation Expires: April 30, 2025

JIM FIGLER

ERIE COUNTY WATER AUTHORITY
VAN DE WATER TREATMENT PLANT
3750 RIVER ROAD

TONAWANDA NY 14150

Phone: 716-685-8576
Fax:
Email: jfigler@ecwa.org

Dear JIM FIGLER,

Thank you for being a valued Thermo Fisher Scientific customer. The current coverage for your instrumentation will
expire in the coming months.

The following details a Service Plan that will help you gain the greatest value from your technology investment.
Some key benefits of purchasing a Service Plan for your instrument may include:

~ 50% faster onsite response time with 30-40% reduced downtime compared to billable customers
~ 35% remote resolution of issues with exclusive access to enhanced technical support with digital remote support tools
~ Priority access to more than 2,000 field service professionals with an average of 18 years’ experience

| ask that you please review the following proposal. If you wish to purchase the Service Plan, please forward the
following via email (preferred) or fax to my attention:

~ A signed copy of the proposal

~ A copy of the respective Purchase Order
- Ensuring the PO reflects Thermo Electron North America LLC as the vendor/supplier
- Referencing this proposal number on the PO

Please review the Equipment Location Summary at the end of the proposal to ensure accuracy. For any questions or
revisions, please contact me.

On behalf of our team, thank you for choosing Thermo Fisher to be your preferred service provider.

Sincerely,

JOHN HERR,
Tel #: 608-819-5734
Email: JOHN.HERR@THERMOFISHER.COM

apaof T hermoFisher
SCIENTIFIC
Page 1 of 10



Thermo Electron North America LLC
1400 Northpoint Pkwy Ste 50
West Palm Beach, FL 33407-1976

JIM FIGLER

ERIE COUNTY WATER AUTHORITY
VAN DE WATER TREATMENT PLANT
3750 RIVER ROAD

TONAWANDA NY 14150

Phone: 716-685-8576
Fax:

Email: jfigler@ecwa.org

SERVICE PLAN QUOTATION

QUOTATION Number:

22204301 /1

Coverage Start Date: April 30, 2025
Coverage End Date: April 29, 2026
Quotation Expires:

April 30, 2025

Customer agrees to make full payment within thirty days of invoice. Alternative payments are available at an additional
finance fee. Prices shown on this sheet are exclusive of all state, local, use, excise and/or other taxes.

Material Description Serial Number Price
TSQ02-10001 TSQ QUANTIS TSQ-Q-10463

Coverage: Essential Plan - LSMS 28,676.00 USD
0731291 iCAP RQ Quadrupole ICP-MS Spectrometer w ICAPRQ02173

Coverage: Essential Plan - ICP/MS 18,397.00 USD
22181-60011 PROD,DP,STD,|SO-ISO,+DGAS,|CS6 19120115

Coverage: Essential Plan - lon Chrom 5,985.00 USD
22181-60059 PROD,DC-6000 LOW TEMP,2 VALVE,MICROBORE 19110811

Coverage: Essential Plan - lon Chrom 5,064.00 USD
074926 AS-AP Autosampler with Temperature cont 19100675

Coverage: Essential Plan - lon Chrom 3,528.00 USD
VF-P10-A-01 Vanquish Binary Pump F. Supports fast gr 8312887

Coverage: Essential Plan - HPLC 2,289.00 USD
VF-A10-A-02 Vanquish Split Sampler FT. 8313235

Coverage: Essential Plan - HPLC 2,311.00 USD
VVH-C10-A-02 Vanquish Column Compartment H. 6503647

Coverage: Essential Plan - HPLC 958.00 USD
ISQ7K-VPI ISQ 7000, VPI, El 1SQ72001005

Coverage: Essential Plan - GC/GCMS 12,164.00 USD
14800403 Trace 1310 Mainframe 110V dedicated for 720000221

Coverage: Essential Plan - GC/GCMS
19070010 TRACE 1300 SSL INJECTOR MODULE 720300263

Coverage: Standard Options Plan-GC/GCMS
76472-4100 Atomx XYZ automated sample prep system f US20031011

Coverage: Essential Plan - GC/GCMS 7,440.00 USD
22181-60019 PROD,EG,DUAL,ISC6 19120631

Coverage: Standard Options Plan-lon Chromatography 2,271.00 USD
079829 CD Conductivity Detector, ICS-3/ICS-5 19120692

Coverage: Standard Options Plan-lon Chromatography 676.00 USD

apanof 1 hermoFisher
SCIENTIFIC

Page 2 of 10



Thermo Electron North America LLC SERVICE PLAN QUOTATION

1400 Northpoint Pkwy Ste 50 QUOTATION Number: 22204301 /1
West Palm Beach, FL 33407-1976 Coverage Start Date: April 30, 2025
Coverage End Date: April 29, 2026
Quotation Expires: April 30, 2025

JIM FIGLER

ERIE COUNTY WATER AUTHORITY
VAN DE WATER TREATMENT PLANT
3750 RIVER ROAD

TONAWANDA NY 14150

***PRE-INSPECTION REQUIRED***

NOTE: A billable pre-inspection visit of the system serial number 1SQ72001005, 720000221, 720300263, and
US20031011 is required prior to support plan acceptance, Upon support plan purchase a preventative maintenance
entitlement will be used In lieu of the billable pre-inspection requirement. This initial service event will fulfill the PM
entitlement under the contract and is required to be completed within 30 days or the contract may be cancelled. If any
parts or additional labor are required to repair the system during this initial inspection/PM visit, they will be billed at our
current U.S. list price outside of the contract.

Service Plan Sub-Total 89,459.00 USD
Service Plan Total 89,459.00 USD

Thermo Fisher Scientific looks forward to providing service on those instruments specified above subject to the terms and
conditions stated on the attached document. As an authorized representative of the Bu&/er, our signature below creates
an Agreement to buy the services listed above and ?/our acceptance of the Terms and Conditions on the following pages
as the sole and exclusive terms for your purchase. If you have questions, please contact me.

Please be advised that our legal department’s contract review policy does not allow for the review or acceptance of
customer terms for Service Plan engagements below $20,000. The rationale for this policy is to expedite the sales
process and reduce the possibility of accepting onerous terms for low dollar value contracts. We are willing to entertain in
good faith proposed edits to our standard terms if you are inclined to propose reasonable changes. As alternative to the
exchange and review of edited commercial terms, we may agree to have neither party sign any terms and rely on the
terms applied under the relevant version of the Uniform Commercial Code.

ACCEPTANCE OF SERVICE PLAN

ERIE COUNTY WATER AUTHORITY Thermo Electron North America, LLC
Signature Date Signature Date
PO Number

CIENTIFIC

|
|
apatof 1 hermoFisher
s
Page 3 of 10



Lrag,(jr%) Eltngf(trosl? I‘gloorth America LLC SERVICE PLAN QUOTATION

orthpoin e QUOTATION Number: 22204301 /1

West Palm Beach, FL 33407-1976 Coverage Start Date: April 30, 2025
Coverage End Date: April 29, 2026
Quotation Expires: April 30, 2025

JIM FIGLER

ERIE COUNTY WATER AUTHORITY
VAN DE WATER TREATMENT PLANT
3750 RIVER ROAD

TONAWANDA NY 14150

UNITY LAB SERVICES ESSENTIAL SERVICE PLAN
Plan Features:

~ Field Service Engineer labor, travel, and parts required for Corrective Maintenance visits with a targeted response
time of 3 business days

~  Priority status for technical support inquiries with a targeted immediate response time. A certified service engineer will
conduct diagnosis and Corrective Maintenance procedures using the latest digital remote support tools

~ One (1) scheduled annual standard Preventive Maintenance visit (standard PM kit included)

~ Access to Unity Lab Services Online Knowledge Base

~ 10% discount on spare parts (not covered by corrective maintenance), accessories, and consumables for the
instruments covered under this contract and during the effective period of this contract (please ask for the discount when
contacting your local Thermo Fisher Scientific parts ordering department)

~ Software and firmware updates upon request and in conjunction with a scheduled Preventive Maintenance or
Corrective Maintenance visit (updates are defined as changes of the existing software version that are intended to
improve its performance)

~ 10% discount off list price for the training classescf)urchased during the contract validity period. May not be available
in all locations or used in conjunction with any other discounts or promotions (please check availability with your local
Thermo Fisher sales representative or customer service team)

Optional Add-on Services:

~ Purchase of an Oﬁerational Qualification (OQ) with this contract includes an Instrument Requalification (RQ) in
conjunction with a scheduled Corrective Maintenance. Scope of RQ testing is defined in the Unity Lab Services
Re-Qualification Testing Matrix

~  Purchase of an additional Preventive Maintenance with this contract available at a reduced price

(For details on plan exclusion please refer to www.unitylabservices.com/contractexclusions)
OPTIONS PLAN ~ ION CHROMATOGRAPHY

The entitlements and exclusions of the Options plan are the same as those of the support plan for the main instrument

apatof T hermoFisher
SCIENTIFIC
Page 4 of 10



Thermo Electron North America LLC
1400 Northpoint Pkwy Ste 50
West Palm Beach, FL 33407-1976

TERMS AND CONDITIONS OF SALE FOR PRODUCTS AND SERVICES

1. GENERAL, Thermo Electron North America LLC (“Seller") hereby offers for sale to the buyer named on the face hereof ("Buyer”) the praducls ("Products") andlor annual support plans
("Support Plan(s)") and billable services (“Technical Support” (SUF ort Plans and Technical Suppori may be referred to collectively as "Services") as listed on the face hereof on the express condition
Ihal Buyer agrees to accept and be bound by the lerms and conditions sel forth herein ("Agreement”). Any new or different provisions contained in anr documenl issued by Buyer in response to this
offer are expressly rejected; and if Buyer's response is deemed to be an offer, this document is a rejection of Buyer's offer and a counter offer by Seller and shall not constilute acceplance of any
proposal by Buyer. Buyer's receipt of Products or Seller’'s commencement of Services hereunder vill constitute Buyer's acceptance of this Agreement. This is the final, complete and exclusive
stalement of the conlract between Seller and Buyer with respect lo Buyer's purchase of Products and Services specified herein, which terms may not be allered in any way by Buyer's purchase order
terms. No waiver, consent, madificalion, amendment or change of the terms contained herein shall be binding upon Seller unless agreed in wriling and signed by Seller. Seller's failure to object lo
additional or different terms conlained in any subsequent communication from Buyer will not be a waiver or modification of the terms set forth herein and all such proposals conlained in Buyer's order are
subject to acceplance in wriling by an authorized representalive of Seller.

s PRICE. All prices published by Seller or Seller's representalives may be changed at any lime without notice. All prices quoted by Seller or Seller's representalives are valid for thirly (30)
days, unless otherwise slaled in wriling. "All prices for the Products or Services will be as specified by Seller or, If no price has been st)eclﬁed or quoled, will be Seller's slandard prices in effect al the
time of §h|ﬁmenl of Products or delivery of Services. With respect to multi-year support plans, annual support plan fees shall be subject to annual increase, such increase not to exceed lo greater of (?
5% or (ii) Ine percentage increase In the US Consumer Price Index (All Urban Consumers - Olher goods and services, - Unadjusted) for the preceding calendar year. All prices are subject lo adjustmen!
on account of sgec»ﬁcahons, quantities, raw materials, cost of produclion, shipment arrangements or olher terms or conditions that are not part of Seller's original quotation. Unless olhenvise stated in
the quotalion, the quoled rate for Technical Support includes Work Time, Travel Time and Standby Time in accordance wilh the following schedule and condilions; except that Technical Support
requesled wilhout at least seven (7) days advanced notification shall be subject to airfare charges in addition to the Standard Rale.

a Work Time : shall include all hours that Seller’s service personnel are on the Buyer's job site, elther working or ready for work and shall be payable at the applicable specified rates.

b Travel Time : shall include the time spent by Seller's service personnel in traveling between their customary headquarters and the Buyer's job site and in returning (including travel occurring on
Salurdays, Sundaa/.s and holidays). Except as otherwise stated in the Services quotation, Travel Time vill be invoiced per diem al the applicable Travel Zone rates in Seller's standard service list prices.
Air travel and car hire related ex{)enses vill be charged in addilion lo the daily rate at cost plus a 10% administration fee.

(c) Standby Time : shall include the lime thal Seller agrees in wiiting, at its sole discrelion, lo reserve its service personnel lo be ready lo perfarm work for the Burer, whether on the job sile or
not, up to a maximum of 8 hours a day, between the hours of 8:00 a.m. and 5:00 p.m., local standard lime on Saturdays, Sundays and holidays. Standby Time shall be paid for al the special rates
quoted by Seller at the time of Buyer's request or, if none, at the current Double Time Rate; and Standby Time preceded and/or followed by Work Time is cumulalive in delermining Overtime.
Standard Rale : the Service rate quoted by Seller thal shall be paid for time worked on a regular schedule of eight (8) hours per day, Monday through Friday (excluding Seller's holidays),
etween 8:00 a.m. and 56:00 p.m. local standard lime.

e) Overlime Rate : if applicable for the quoled Services, the rate of one and a half times the Standard Rale shall be paid for any time vorked in excess of eight (8) hours or between the hours of
5:00 p.m. and 8:00 a.m. local standard time; bul not exceeding sixteen (16) hours per day Monday through Friday, and for any lime on Salurdays, not o exceed sixteen (16) hours. Overtime shall be
billed in 30 minute blocks; or longer time blocks, if quoted by the Sugpller‘

Double Time Rate : the rale of twice the Standard Rale shall be paid for time worked in excess of sixteen (16) hours per day, without a six (6) hour break, Monday through Friday, and for all
lime on Salurdays, Sundays and holidays. Holidays shall be those observed by Seller.
3. TAXES AND OTHER CHARGES. Prices for the Products and Services exclude all sales, use, value added and other laxes and duties imposed with respect to the sale, delivery, or use of
anyhPmducl!s orlSenéices covered hereby, all of which taxes and duties must be paid by Buyer. If Buyer claims any exemplion, Buyer must provide a valid, signed certificate or lelter of exemption for
each respeclive jurisdiclion,
4, TERMS OF PAYMENT. Seller may invoice EuP/er immedialely for the single lump sum amounl equel to the total charges for the Initial Term of a Support Plan, upon shipment of Producls or
Uﬁun complelion of Technical Support for the price and all other charges payable by Buyer in accordance wilh the terms on the face hereof. If no payment terms are slated on the face hereof, payment
shall be net thirty (30) days from the date of invoice. International Technical SuFaon may require paYmenl in advance. Buyer will grant a securily interest in the Products sold under this Agreement until
Faymenl of the full purchase price to Seller in accordance with Article 8-103 of Uniform Commercial Code-Secured Transaclions. If Buyer fails lo pay any amounts when due, Buyer shall pay Seller
nterest thereon at the greater of a periodic rate of one and one-half percent (1.56%) ger month or the highest rate slipulated by applicable law, together with all costs and expenses (including without
limitation reasonable atlorneys' fees and disbursements and court cosls) incurred by Seller in collecling such overdue amounts or othervise enforcingBSelIer's rights hereunder. Seller reserves the right
to require from Buyer full or partial payment in advance, or other securily that is satisfactory lo Seller, at any time that Seller believes in good faith that Buyer's financial condilion does not juslify the terms
of/anmenl specified. All P{aymen!s shall be made in U.S. Dollars unless otherwise specified in Seller's invoice.
5.A. PRODUCT DELIVERY. All Products will be shipped to the destination specified by Buyer, FCA SlNCOTERMS 2010) al OEM shipping painl or Seller's distribution facility, as aﬁpllcable, which will vary
depending on Product type and availability and may include points outside the United Stales (U.S.) (inquire for specific shipping point informalion). Notwithstanding specified INCOTERMS, Seller shall
select carrier on Buyer's behalf and Seller agrees lo arrange transportalion of Products to Buyer's destinalion, and to act as the imi)oner of record on behalf of Buyer to clear the Products through U.S.
customs. Al freight, laxes, dulies and insurance, if any, charges shall be prepaid and added to Buyer's invoice. Seller may, at ils election, make partial shipments of the Praducts and invoice each
shipment separately. Seller reserves the right to withhold shipments in whole or in part and/or terminale any Services, if Buyer fails to make ané payment to Seller when due or otherviise fails to perform
its obligalions hereunder. Seller's terminalion of Services will not relieve Buyer's obligalion to pay all amounts due for Services provided by Seller prior to the lerminalion dale. All shipping dales are
approximale only, and Seller will nol be liable for any loss or damage resulting from any delay in delivery or failure to deliver which'is due lo any cause beyond Seller’s reasonable control. In the event of
a delay due to any cause beyond Seller's reasonable conlrol, Seller reserves the right to terminate the order or to reschedule the shipment within a reasonable period of lime, and Buyer will not be
enlilled to refuse delivery or othenvise be relieved of any obligalions as the result of such delay.

CANCELLATION OR CHANGES BY BUYER If Buyer requests that Seller delay delivery of Producls for any reason, Seller may place Producls in storage at Buyer's risk and expense and for
Buyer's accaunt, Orders in process may be cancelled only with Seller’s vrilten consent and upon payment of Seller's cancellation charges. Orders in process may not be changed excepl vilh Seller's
wrillen consent and upon agreement by the parties as to an appropriate adjustment in the purchase price therefor. Credit will not be allowed for Products returned without the prior wrillen consent of
Seller. Before returning any item, coniact Selle’s Order Adminislration Department for a Return Malerial Authorization (RMA) number al (800) 532-4752. Buyer may need to complete an RMA Form
which includes a Hazard Free Form and/or Instrument Contamination Data Form. If authorized by Seller, Buyer must relurn items o Seller in their original or equivalent packaging, prepay shipping
charges, and insure the shipmenl or accept the risk if the item is lost or damaged in shipment. In addition, Seller reserves the right to charge the Buyer the list price for mlssln% componenls or
subassemblies when incomplete items are returned to Seller. Authorized returns of any unused items which are free from material defects to Seller, in its sole discretion, may be subject to a twenly
Eercenl (Zo%éreslocking charge.

equesls by Buyer lo delay, postpone or suspend on-site Services, due to no fault of Seller, shall be subject lo Seller's ability to recall its service representatives and to cancel and/or reschedule of an
of their ravel arrangements; and provided that, Buyer pays any and all additional costs (including, Travel Time and expenses) incurred by Seller as a result of the Services being postponed or suspende:
by Buyer. Cancellalion of scheduled Services may be subject fo a cancellation fee of twenly percent (20%) if Seller is nalified less than 7 business dak"s prior to the scheduled date of service.

6. DELIVERY OF SERVICES. Except as otherwise staled on the face hereof, all Services will be provided by Seller or its agent between the hours of 8:00 a.m. and 6:00 p.m. lacal standard

lime, Monday through Friday, excluding Seller's holidays, either at Seller’s principal offices or, at Seller’s option, at Buyer's installation address. If Seller advises Buyer that Services should be performed
at Seller's facility, Buyer will properly package the Products o prevent damage, clearly mark the RMA number on the ouler packaging, and ship it, via poslagelfreight prepaid, to the address sel forth on
the face hereof or such different address as Seller may from time to lime provide to Buyer, After Seller compleles the Services, or has made a determination that the producls are beyond repair, Seller
may, at its option, either advise Buyer to scrap the Products or to have the Producls shipped, postage/freight prepaid, back to Buyer's inslallation address stated on the quotalion, or to such other
address as Buyer requests, In the event Buyer requires expediled delivery, such delivery will be made at Buyer's expense. If Seller advises Buyer that Services should be performed al Buyer's sile,
Buyer will use its bes! efforts to provide Seller with all requested diagnoslic information for any products requiring Services; and subject to comﬁliance vith Buyer's reasonable security requirements, will
allow Seller free access to all relevant equipment, documentation and records. In addition, Buyer vill cooperate with Seller's efforts lo perform the Services and will provide such additional assistance as
Seller may reasonably request. At the completion of the Services, Seller's representatives will provide Buyer with a field service r?ron on which will be indicated the number of hours spent and the
malerials used in completing the work. Buyer's signature on the field service report vill signify approval of the informatlion in the report and Seller's satisfactory completion of the Services. If Buyer does
not sign the reEon or provide wrillen objection wilhin five (5) business days after receipt, then the report vill be deemed unequivocally approved and accepled by Buyer.

4 TITLE AND RISK OF LOSS. Notwithslanding the transport terms indicated above, title to and risk of loss of the Products will pass to Buyer upon delivery of possession of the Producls by
Seller to the carrier at the lime and place of shipment; provided, however, that title to any software incorporated within or !on'nlngha part of the Praducls will at all times remain with Seller or the Ilcensor(sr)
thereof, as the case may be. All risk of loss or damage to Buyer's products being transporied for Services shall remain with Buyer during shipment to and from the Buyer's site and during Seller's
performance of Services hereunder.

8. WARRANTIES. Seller's sole obligalion with respect lo the Services is to provide the quoted Services in a workmanlike manner and if Buyerrrovides nolice of defect in Service within ninety
g.‘-lo) days of complelion of such Services, Seller will, at its sole option, either reperform the Services without char%e to Buyer or grant Buyer a credit for the amount paid by Buyer with respecl to such
ervice. Seller warrants that the Products will operale or perform substantially in conformance with Seller’s published specifications and be free from defecls in material and workmanship, when
subjected to normal, proper and intended usage by properly trained personnel, for the periad of time set forih in the Product documentation, published specifications or package inserts (the "Warranly
Period"). If a Warranty Period is nol specified in Seller's Product documentation, published specificalions, owaackage inserts, the Warranty Period for new instruments is twelve (12) months from the
date of shipment to Buyer; and for all other Products is ninety (90) days from lhe dale of shipmenl. During the Warranty Period, Seller agrees to repair or replace, at Seller's option, defective Producls so
as to cause the same lo operale in substantial conformance with Seller's published specifications; provided that Buyer (a) promplrly notifies Seller in wriling upon the discovery of any covered defect in
the Producls, including the Product model and serial number (if applicable) and details of the warranlr claim; and (b) after Seller's review, Seller vill provide Buyer with an RMA number and services
data, which may include biohazard decontaminalion procedures and other Product-specific handling nstructions. Then, if applicable, Buyer may return the defeclive Products to Seller vith all costs
prepaid by Buyer. Replacement parts may be new or refurbished, at the election of Seller. All replaced parts shall become the propeng of Seller. “Shipment to Buyer of repaired or replacement Producls
will be made in accordance with Fhe Delivery clause of this Agreement. Excepl for new consumable items manufaclured and sold by Seller, this warranty expressly excludes all other consumable parls
or components (e.g., bulbs, bells, cartridges, elc.) in the Producls. If Seller elecls to repair defective medical device instruments, Seller may, in ils sole discretion, provide a replacement loaner instrument

to Buyer as necessar'y for use while the instruments are being repaired,

Notvithstanding the foregoing, Products supplied by Seller that are oblained by Seller from an original manufaclurer or lhird party supplier are not warranted by Seller; but Seller agrees lo assign lo
Buyelr any warranly rights in such Product that Seller may have from the original' manufaclurer or third parly supplier, to the extent such assignment is allowed by such original manufaclurer or third party
supplier.

In no event shall Seller have any obligation to make repairs, replacements or corrections under the Warranly, in whole or in part, as the result of or vith respect to: (a) use of the Producls in a manner for
which they were not designed; (b) improper storage and handling of the Products; (c) use of the Products in combination with equipment or software nol supplied by Seller (d) shipping damage incurred
en route to Buyer's site or because of moving equipment, in which case Seller will promplly provide a cost eslimale for Technical up{mn to the consignee for filing claims lo carriers for shipping damage;
(e) fload, lightning, earthquake, tornado, hurricane or fire, bombing, armed conflict, malicious mischief, sabolage or other natural or man-made disasleys;ér) normal wear and lear, ’)h sical abuse,
misuse, sprinkler damage, eleclrical surge or abnormal power variation; (g) repairs, mainienance, or madifications made by anyone olher than Seller trained personnel or without Seller's supervision
and/or approval; (h) relocation and reinstallation of equipment; although upon request Seller will supervise the removln?, cralir:?. relocalion and reinstallation of the Producls al Seller's current Services
rates; (i) maintenance or replacement of media (i.e., floppy disks, plotter supplies, elc.) whatever the reason for loss, failure or damage; (j) beta-site support; (k) operator training; or (I) repairing Product
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malfunctions if the fault is not with the equipment. If Seller determines that Producls for which Buyer requesled warranty services are nol covered by his warranly, Buyer will pay or reimburse Seller for
all cosls of investigaling and responding to such request at Seller’s then prevailing time and materials rales. If Seller provides Services or replacement parts thal are not covered by this warranty, Buyer
shall aé Seller therefor at Seller's then prevailing time and malerials rales.

ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, RELOCATION OR ALTERATION TO OR OF, OR OTHER TAMPERING WITH, THE PRODUCTS PERFORMED BY ANY PERSON OR
ENTITY OTHER THAN SELLER WITHOUT SELLER'S PRIOR WRITTEN APPROVAL, OR ANY USE OF REPLACEMENT PARTS NOT SUPPLIED BY SELLER, SHALL IMMEDIATELY VOID AND

OR REPLACE A DEFECTIVE PRODUCT OR TO REPERFORM OR CREDIT THE PRICE OF DEFECTIVE SERVICES SHALL BE THE SOLE REMEDY OF BUYER FOR SUCH DEFECTIVE
PRODUCTS OR SERVICES UNDER THIS AGREEMENT. EXCEPT AS EXPRESSLY PROVIDED IN THIS WARRANTY STATEMENT, SELLER DISCLAIMS ALL OTHER WARRANTIES, WHETHER
EXPRESS OR IMPLIED, ORAL OR WRITTEN, WITH RESPECT TO THE PRODUCTS, INCLUDING WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR
ANY PARTICULAR PURPOSE, OR NONINFRINGEMENT. SELLER DOES NOT WARRANT THAT THE PRODUCTS OR SERVICES ARE ERROR-FREE OR WILL ACCOMPLISH ANY PARTICULAR

RESULT.
9. INDEMNIFICATION.
9.1 By Seller. Seller vill indemnify, defend and save Buyer, ils officers, directors, and employees from and against a%’ and all damages, liabilities, aclions, causes of aclion, suils, claims,
demands, losses, costs and expenses (including without limitation reasonable allorneys' fees) ‘” ndemnified ltems") asserted by another party against Buyer for (i) badily injury ta or death of persons or
damage lo tangible property to the extent caused by Ihe negligence or villful misconduct of seller, its employees, agents or representatives or conlraclors in connection ilh the performance of Services
at Buyer's premises under this A%reemenl; and (ii) claims that a Product infringes any U.S. patent, copyright or Irade secret; provided, however, Seller's liability under this Section does not extend to any
such Indemnified llems caused by either {u) the negllgence or villful misconduct of Buyer, its employees, agenls or representalives or conlraclors, (v) by any third party, () use of a Praduct in
combination with equipment or software nol supplied by Seller where the Product alone would not be infringing, (x) Seller's compliance with Buyer's designs, specifications or instructions, (y) use of the
Product in an application or environment for which it was not desIFned, or (2) madifications of the Product by anyone other than Seller vithout Seller's prior wrrillen approval. Buyer will promplly nolify
Seller in wriling of any claim covered by Seller’s indemification obligations hereunder, Seller ma¥ assume exclusive conlrol of the defense of such claim or, al the option of the Seller, to seltle the same.
Buyer agrees (o cooperale reasanably with Seller in connection wilh the performance by Seller of ils obligations in this Section.
Nolwithstanding the above, Seller's infringement related indemnificalion obligalions shall be extinguished and relieved if Seller, at its discretion and at its own expense (a) procures for Buyer lhe right, at
no addilional expense lo Buyer, to conlinue using the Product; g)) replaces or modifies the Product so that il becomes non-infringing, provided the madification or replacement does not adversely affect
the specificalions of the Product; or ﬁ in the event (a) and are nol praclical, refund to Buyer the amortized amounts paid by Buyer vith respect thereto, based on a five (5) year amoriization
g)ch}«el‘I{k‘lSengHCEngER[fﬁggélGNlNDEM FICATION PROVISION STATES SELLER'S ENTIRE LIABILITY TO BUYER FOR, AND BUYER'S SOLE AND EXCLUSIVE REMEMDY IN RESPECT OF, THE
9.2 By Buyer. Buyer vill indemnify, defend with compelent and experienced counsel and hold harmless Seller, ils parent, subsidiaries, affiliates and divisions, and their respective officers, )
directors, shareholders and employees, from and against any and all damages, liabllities, actions, causes of action, suils, claims, demands, losses, cosls and expenses (including without limitation
reasonable altorneys' fees and disbursements and court costs) to Ihe extent arising from or in conneclion vith (i) the negligence or willful misconduct of Buyer, ils agents, employees, representatives or
conlraclors; (if) use of a Product in combination with equipment or software not supplied by Seller where the Praduct alone would not be infringing; (“2 Seller's compliance with designs, specifications or
m§lrucll.?lns supplled‘ lo Seller by Buyer; (iv) use of a Product in an application or environment for which it was not designed; or (v) modifications of a Product by anyone other than Seller without Seller's
prior wrilten approval.
10. SOFTWARE. Wilh respect to any software producls incorporated in or forming a part of the Products hereunder (i.e., firnnvare), Seller and Buyer inlend and agree thal such software
producls are being licensed and not sold, and that the wiords "purchase”, "sell" or similar or derivalive words are underslood and agreed to mean "license”, and that the word "Buyer” or similar or
derivalive words are underslood and agreed to mean "licensee”, Notwithstanding anything to the conlrary conlained herein, Seller or its licensar, as the case may be, retains all rights and interest in
software products provided hereunder. Seller hereby granls lo Buyer a royally-free, non-exclusive, nontransferable license, without power to sublicense, to use software licensed hereunder solely for
Buyer's own internal business purposes on its hardware Producls and to use the related documentalion solely for Buyer's own inlernal business purposes. This license terminales when Buyer's lavAul
possession of the hardware Products provided hereunder ceases, unless earlier terminaled as provided herein. Buyer agrees to hold in confidence and nol to sell, transfer, license, loan or olhenvise
make available in any form to third parties the software producls and related documentation provided hereunder, Buyer may not disassemble, decomrlle or reverse engineer, copy, modify, enhance or
othervise change or supplement the software products provided hereunder withoul Seller's Friar wrillen consenl. Seller will be enlitled to terminate this license if Buyer fails to comply with any lerm or
condition herein, Buyer agrees, upon termination of this license, to immediately stop using all software producls and related documentalion provided hereunder and all copies and portions thereof.
Centain of lhe software products provided tg’ Seller may be owned by one or more third parties and licensed to Seller or may be stand-alone software producls, which Buyer hereby agrees are subject to
a separate browse-wrap, shrink-wrap or click-thru end user license agreement (EULA). Accordingly, the warranly and ‘indemnification provisions herein do not apply lo such software, which are
exclusively provided in the applicable EULA,
1. LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, THE LIABILITY OF SELLER UNDER THESE TERMS AND CONDITIONS
(WHETHER BY REASON OF BREACH OF CONTRACT, TORT, INDEMNIFICATION, OR OTHERWISE, BUT EXCLUDING LIABILITY OF SELLER FOR BREACH OF WARRANTY (THE SOLE
REMEDY FOR WHICH IS PROVIDED UNDER THE PRODUCT AND SERVICES WARRANTIES HEREIN%SHALL NOT EXCEED AN AMOUNT EQUAL TO THE LESSER OF (A) THE TOTAL
PURCHASE PRICE THERETOFORE PAID BY BUYER TO SELLER WITH RESPECT TO THE PRODUCT(S) OR SERVICES GIVING RISE TO SUCH LIABILITY OR (B) ONE MILLION DOLLARS
{31.000,000. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, IN NO EVENT SHALL SELLER BE LIABLE FOR ANY INDIRECT, SPECIAL, CONSEQUENTIAL OR
NCIDENTAL DAMAGES gNCLUDING WITHOUT LIMITATION DAMAGES FOR LOSS OF USE OF FACILITIES OR EQUIPMENT, LOSS OF REVENUE, LOSS OF DATA, LOSS OF PROFITS OR
LOSS OF GOODWILL%, REGARDLESS OF WHETHER SELLER (a) HAS BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES OR (b) IS NEGLIGENT.
12 EXPORT RESTRICTIONS. Buyer acknovdedges that each Product and any relaled services, software and technology, Indudin? technical informalion supplied by Seller or contained in
documents (collectively “ltems"), may be subject to export conlrols of the U.S. government and/or other govenmenls. Such export conlrols may include, but are nol limited to, the Export Adminislration
Regulations of the U.S. Department of Commerce (the "EAR"), which may reslrict or ret‘ulre licenses for the export of ltems from the U.S. and their re-export from olher countries and all other applicable
laws, regulations, laws, lreaties, and agreements relating to the export, re-export, and import of any ltem. Buyer shall not export, re-export, distribute or supply any Item, direclly or indireclly, to (i) any
country, person or entlity, in each case, withoul first oblaining from the U.S. governmen! and/or olher appropriale governmenl agency any license required to do so lawfully; (i) any person or organization
in Cuba, Iran, North Korea, Sudan, Syria, or other country then the subject of a U.S. embargo, or any person or enlily considered a part of the government of any such country; or (iii) any Ferson or enlity
who is involved in impraper development or use of nuclear weapons, or of chemical/iological weapons {CBW) or missiles, or in terrorist aclivities. Buyer shall cooperale fully with Seller in any official or
unofiicial audit or inspection related to applicable export or import cantrol laws or regulations, and shall indemnify and hold Seller harmless from, or in connection with, any violalion of this Seclion by
Buyer or its employees, consultants, aghenls and/or represenlalives.
13, SUPPORT PLAN TERMS AND CONDITIONS.
A. General. Inthe event Buyer purchases a Sur)pon Plan from Seller under this Agreement, Seller agrees to maintain and/or repair thase Producls or instruments identified on the face hereof as
covered under a Supporl Plan ("Covered Equipment”) in a manner consistent with the specificalions and enlitlements included in the purchased Support Plan as specified by Seller on the face hereof,
which may include various levels of service at the Buyer's site(s) andlor Seller's Depol Repair locations and are purchased separale from the original Product Warranly above (the "Support Service(s)").
The Support Services will only be valid for Covered Equipment within the Region covered by the Plan (e.g. 48 contiguous U.S.), Monday through Friday (excluding Seller's holidays) during the hours of
8:00 a.m. to 5:00 P.m local standard time ("Normal Hours") during the term of the Agreement. The Covered Equipment must be operated according to the manufaclurer's supplied instructions, including
without limitation the Operator's Manual(s) and any malfunction must be promplly reported lo Seller. Support Service calls requested outside of Normal Hours or for any non-Covered Equipment or for
services not included in the Support Plan vill be billed at Seller's standard rales for Technical Support in effect al the time of Buyer's request. Seller reserves the exclusive right to determine the
assignment of ils employees in the performance of Suppert Services.
B. Term. (a) Unfess terminated saoner by either Parly, the term of the Support Plan shall commence on the date of invoice and end on the one year anniversary of such date (the "Initial Term’):
provided, that the then-currenl term shall automatically renew for additional ane year periods (each such extension, a "Renewal Tem", and, coIIeclIvelY with the Inilial Term, the "Term") unless either
{)aﬁy provides wrilten nolice of ils intent not to renew at least thirty (30{ days prior to the end of the then-currenl Term. For each Renewal Term, Seller wil invoice Bu{er sMyé&O) daYs prior to the end of
he then-current Term and such invoice shall reflect any increase in the price of the Support Plan, Either party may terminate a Support Plan for any/no reason by providing at least thirty gO) days
wirilten nolice to the other party. Seller will use commercially reasonable efforts lo slap work and to incur no additional expenses. Regardless, if a Support Plan s cancelled, Seller will charge Buyer for
the total price of Services aclually performed and ex?enses aclually and reasonably incurred in servicing the covered equipment under the unde Fing Support Plan from ils effeclive dale until the
cancellation date or the prorated price of the underlK ing Support Plan from its effective date unlil the cancellalion dale, whichever is grealer, plus fifteen percent $15%) of the tolal fee pald for the
gnderlying Support Plan. In the event Buyer prepaid the Support Plan fees in full and a credit balance exists for the underlying Support Plan, Seller will provide a credil or refund the amount remaining to

uyer.
C. Pricing and Pricing Assumptions. Except as othenvise agreed in wiling, the annual charge for each Renewal will be Thermo Fisher's standard support plan rales in effect at the start of the
Renewal. All Sugpon Plan pricing is based on the assumplion that the Covered Equipment operates in accordance with product specificalions as of the coverage start dale; therefore, prior to the start of
each Term and Renewal, Seller reserves the right to verify and correct the condilion of the Covered Equipment and invoice Buyer al Seller's current billable rates for any Support Services deemed
reasonably necessary to bring the Covered Equipment inlo good operaling condition. Nolvithstanding the above, Seller agrees to walve its right to bill the Buyer for bringing the Covered Equipment into
%uod operaling condilion if there is no lapse betveen the end dale of the current Support Plan Term and the beginning of any Renewal.

; Paris and Consumables: The Support Plan level defines when and if the cos! of parls s included under the Support Plan. Notvithstanding the foregoing, the cost for parts that are consumed
in the normal and usual operalion of the Covered Equipment including, but not limited to, sample preparalion and analysis, consumables, paper, Ink carlridges, ribbons, pens, lamps andlor dala media
are not covered under any Support Plan. .

Key Operator: Buyer vill designale a key operator of Covered Equipment who can describe instrument malfunclions to Sellers service representalives by telephone and who is qualified to
perform simple adjustments and corrections lo the Covered Equipment as requested by Seller's service representalives. Buyer's failure to designale a key operator or lo perform or to have an authorized
representative perform the routine maintenance specified in the Covered Equipment's instructions or Owner's Manual may result, at Seller's option, in Buyer being invoiced at Seller's slandard Technical
Support rales ta provide such non-covered services, X .

F, Equirmenl Modification: Seller reserves the right to make any changes in the design or conslruclion of Seller's Products without incurring any obligation to make any updates or changes

whatsoever in the Covered Equipment under the Support Plan. Buyer agrees to allow Seller, al ils expense and oplion, to make relrafils or design chan%es which improve product reliability, but do not

change its performance characleristics. Any Buyer requests to modify or add devices or accessories 1o Covered Equipment that are nol manufaclured by Seller are oulside the scope of the Support

Plans and covered Supporl Services.

G. Support Services Warranly: Seller's sole abligation under any Support Plan is to provide the SuEpon Services in a workmanlike manner in accordance vith the entitlements of the Support Plan
urchased by Buyer hereunder, SELLER MAKES NO OTHER WARRANTIES FOR SUPPORT SERVICES PROVIDED UNDER A SUPPORT PLAN, EXPRESS OR IMPLIED, AND DISCLAIMS ALL

ARRANTIES INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE AND ANY OTHER OBLIGATIONS OR

LIABILITIES WHETHER IN CONTRACT, WARRANTY, NEGLIGENCE OR OTHERWISE.

H. Support Plan Exclusions: The following occurrences are not covered by any Su(ﬂaorl Plan purchased by Buyer from Seller under this Agreement:

Covered Equipment malfunclions caused by any of the following abnormal condilions; and if Seller performs Sugpon Services as a result thereof, Seller will invoice Buyer at Seller's standard
billable rates for service, travel or move, labor and parts: (i) Shipping damage incurred en route to Buyer's site or any subsequenl lransport thereafter; (ii) Force Ma{eure evenls, including for example,
floads, lightning, earthquake, tornado, hurricane or fire, bombing, lerrorism, armed conflict, malicious mischief, sabolage or other such nalural or manmade disaslers; (ili) Physical abuse, misuse,
spn'nk[er ‘damage, eleclrical surge or abnormal power variation; (iv) Repairs, mainlenance, or modifications made bK anyone olher than Seller's lrained personnel or without Seller's supervision and/or
approval; and ?v) Relocation and reinstallation of Covered Equipment are not covered under the Support Plan; however, upon request Seller, will supervise the removing, craling, relocation and
reinstallation of ils products al Seller's standard billable rates for service, Iravel or move, labor and parts.

b! Maintenance or replacement of media (i.e., floppy disks, printer suézplles, etc.) whatever the reason for loss, failure or damage;

c) Servicing of material or instruments manufactured by anyone olﬁer than Seller, including third-party material or instruments purchased for engineering specials;
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Service calls made to train operators; and/or

N Service calls made as a resull of Buyer-idenlified areas of responsibility, i.e. malfunctions related to Buyer's site conditions, utilities and/or facilities (power, waler, lemperalure, humidity,
vibration, dust, elc.) or site computer/data network problems or Inlei;rily.
. BLger Responsibilities; Buyer will give Seller's personnel reasonable access to the Covered Equipment whenever Support Service is required. Buyer vill cooperale vith Seller's personnel so
that Support Services can be performed efficiently and wilhout inlerruption. Buyer vill permit Seller to use of Buyer's equipment, including Covered Equipment, that Sel ler's personnel deem necessary to
perform the Supémn Services. Buyer Is solely responsible for the procurement, installation, maintenance and fees associated viith all third party communication equipment and media as needed for the
performance of Support Service under the Support Plan including, but not limited to, telephone and equipment for remote transmission of data.
14, INSURANCE. For the Term of a Support Plan and/or for the provision of on-site Services purchased hereunder, as applicable, Seller agrees to maintain and carry liability insurance in amounts
sel forth below with insurance companies raled B+ or belter by "BEST" rating services. Insurance includes (a) commercial general liability insurance for a limit of US$2,000,000 (two million) for each
occurrence and US$4,000,000 (four million) in the aggregale, (b) Slaluto;y viorkers' compensation and employer's liabilily insurance for a limit of US$1,000,000 (one nilllon{, (c) Automobile liability of
US$2,000,000 (two million] and (d) Umbrella coverage of US$5,000,000 (five million). No policy will include a waiver of subrogalion. Upon request from Buyer relaled lo applicable Services, Seller will
provide lo Buyer a certificate of insurance using the standard ACORD form to evidence the insurance coverage required herein.
15. MEDICARE/MEDICAID REPORTING REQUIREMENTS, If Buyer is a recipient of Medicare/Medicaid funds, Buyer acknowledges that it has been informed of and agrees to fully and accurately
account for, and report on ils aﬂpllcable cost report, the lolal value of any discount, rebate or other compensation pald hereunder In a way that complies with all applicable federal, slale and local laws
and regulafions which establish 'Safe Harbor” for discounts. Buyer may make wrilten request for addilional information from Seller as needed lo salisfy Buyer's reporting requirements. Buyer
acknowledges thal agreement lo such reporling requirement was a condition precedent to Se?lefs agreement lo provide Products and that Seller would not have entered into this Agreement had Buyer
not agreed to comfly with such obligations.
16. MISCELLANEOUS. (a) Buyer may nol delegate any dulies or assign any rights or claims hereunder without Seller's prior writlen consent, and any such allempted delegalion or assignment
shall be void. (b) The rights and obligations of the pariies hereunder shall be governed by and construed in accordance with the laws of the Commonwealth of Massachusells, U.S.A, without reference to
ils choice of law provisions. Each party hereby irrevocably consenls lo the exclusive jurisdiction of the slate and federal courts located in the Counly of Suffolk, Massachusells U.S.A. for anr aclion
arising out of or relating lo this Agreement. Each partr hereby waives any olher venue lo which it may be entilled by domicile or otherwise. (c) In the event of any legal proceeding between the Seller and
Buyer relaling lo this Agreement, neither party may claim the right to a Irial by jury, and both parties waive any right they may have under applicable law or otherwise to a right to a trial by jury. Any action
arising under this Agreement must be braughl wilhin one (1) year from the dale that the cause of action arose. (d In the event that any one or more provisions contained herein shall be held by a court
of competent jurisdiction to be invalid, illegal or unenforceable in any respect, the validily, legality and enforceability of the remalning provisions contained herein shall remain in full force and effect,
unless the revision malerially changes the bargain. (e) Seller's failure 1o enforce, or Seller's waiver of a breach of, any provision contained herein shall not constitute a waiver of any other breach or of
such provision. (f) Unless othenvise expressly stated on the Product or in the documentation accompanying the Producl, software andlor Services, they are not approved medical devices and are
intended by Seller to be for "Research Use Only" as defined by the U.S. Food and Drug Administration regulations and is nol to be used for any illegal or unapproved regulatory purposes, including
without limitation, in vilro dia?nosllc uses, ex vivo or in vivo therapeulic uses, or any lype of consumrlion by or applicalion to humans or animals. (a) Seller agrees nol to knowingly disclose any
confidential information or dala obtained br it during the performance of Services when such information or data is clearly idenlified in wriling by Buyer as confidential. Buyer agrees that all pricing,
discounts and technical information that Seller provides to Buyer are the confidential and proprietary information of Seller. The parties agree to keep such information confidential and not disclose each
other's confidential information to any third parly for one (1) year hereafter, and lo use such information solely for Buyer's internal purposes and in connection with the Products supplied hereunder.
Nothing herein shall restrict the use of information available to the general public. (h) Any notice or communication required or Fermllled ereunder must be in writing and shall be deemed received when
personally delivered, upon delivery by any |nlernallona|lr recognized carrier such as Federal Express or similar overnight delivery service, or three fa) business days after being sent by certified mail,
Bos!age rrgpaid, 10 a parly al the address specified herein or at such other address as either party may from time to lime designate lo the other. (i) Seller may, In its sole discretion, provide (1) applicable

roduct training to Buyer or its employees, or (Il) samples of Products to Buyer for distribution to palients of Buyer. Buyer agrees lo distribute any such samples to patients for palient use or, if not so
distibuted, to return them to Seller. Buyer may nol use the samples lo provide care to patients and must nol bill any palients or third party payers when Buyer dispenses the samples. (j) Seller hereby
rejects and disclaims any rights of Buyer conlained, or obligations imposed u'pon Seller, in any document provided, referenced or otherwise submilted by Buyer, in each case, thal Seller has nol
expressly included in this Agreement or a writing manuan{ execuled by Seller (including, vithout limitation, any rights of Buyer in respect of designs, specifications, source cade or intellectual property,
owned, crealed, developed or licensed, by Seller; any righs to items or services not speciﬁcal# identified in Seller's quotation; any audit rights or financial offset rights of Buyer; any penallies or liquidated
damages imposed upon Seller; any obligalion by Seller to comply with Health Insurance Poriability and Accountability Act of 1996 (as amended), Current Good Manufacluring Praclice regulalions (as
amended), the requirements, as amended, of the Cusloms-Trade Parlnership Against Terrorism or any code of conduct, ﬁuallly program, Information security program, background or drug screening
program or other guidelines, programs or palicies, in each case, promulgaled or required by Buyer; any obligation that Seller compclly with any law that, under law, would not othenwise apply to Seller in
respect of the Iransaclion(s) contemplated hereby; any right of Buyer to withhold all, or any portion, of the purchase price of any products or services provided hereunder for any pericd of time; any right
of Buyer, itself or through any third party, to remediate any defecls in, replace or re-perform, an?' products or services provided hereunder at Seller's cost or expense; any obligation of Seller lo waive, or
require its insurers to waive, any rights of subrogation; any obligalion of Seller thal would impalr, restrict or prohibit Seller's abilily to freely conduct any business with any person or in any geography or
markel; any early-paymenl, or olher, discount; any obligalion of Seller to maintain a surply of spares, or otherwise make any services available, for any particular genod of time; any representalion,
warranly or olher obfigation of Seller to provide pricing comparable to, or more favorable than, the pricing thal Seller provides to others; any reslriction of, or prohibition on, Sellers ability to madify,
change or discontinue any of its products, processes or services; or any waiver by Seller of any right o enforce any of the terms hereof).

d; Beta-sile support;
e
U)]

BUYER SELLER
By: By:
Print Name: Print Name:
Print Title: Print Title:

Date: Date:

Initial here to indicate Buyers agreement lo automalically apply the Terms and Condilions of Sale for Products and Service to all fulure orders of Products and Services from Seller, whether or not

kﬁe Agreernenl lmererednced on Seller's quole or Buyer's Purchase Orders, for (write # of years) from later date of the parlies' signalure, or unlil either party provides wrilten notice that this
greement is terminated.

apanoi ThermoFisher
SCIENTIFIC
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Thermo Electron North America LLC

1400 Northpoint Pkwy Ste 50

West Palm Beach, FL 33407-1976
Equipment Location Summary
Material Serial no. Your Ref. Description
VF-P10-A-01 8312887 Vanquish Binary Pump F. Supports fas

Our record location:

Actual location, If different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no.

Your Ref.

Description

0731291 ICAPRQ02173

iCAP RQ Quadrupole ICP-MS Spectromet

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 3750 RIVER ROAD

TONAWANDA NYUS

14150

Your Service Contact:

Material Serial no.

Your Ref.

Description

TSQ02-10001 TSQ-Q-10463

TSQ QUANTIS

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no.

Your Ref.

Description

22181-60011 19120115

PROD,DP,STD,ISO-ISO,+DGAS,ICS6

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no.

Your Ref.

Description

22181-60059 19110811

PROD,DC-6000 LOW TEMP,2

VALVE MICROB

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Please indicate changes as necessary and fax to: 877-867-8945

apatof T hermoFisher
SCIENTIFIC
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Thermo Electron North America LLC

1400 Northpoint Pkwy Ste 50

West Palm Beach, FL 33407-1976

Material Serial no.
074926 19100675

Your Ref.

Description
AS-AP Autosampler with Temperature

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no. Your Ref. Description
22181-60019 19120631 PROD,EG,DUAL,ISC6

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no.

Your Ref.

Description

079829 19120692

CD Conductivity Detector, ICS-3/ICS-

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no.

Your Ref.

Description

19070010 720300263

TRACE 1300 SSL INJECTOR MODULE

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150

Your Service Contact:

Material Serial no.

Your Ref.

Description

14800403 720000221

Trace 1310 Mainframe 110V dedicated

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Please indicate changes as necessary and fax to: 877-867-8945

apatof T hermoFisher
@ QrSCIENTIFIC
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Thermo Electron North America LLC

1400 Northpoint Pkwy Ste 50

West Palm Beach, FL 33407-1976

Material Serial no. Your Ref. Description
1ISQ7K-VPI 1ISQ72001005 1SQ 7000, VPI, El
Our record location: Actual location, if different:
ERIE COUNTY WATER AUTHORITY
3750 RIVER ROAD
TONAWANDA NYUS
* 14150-6508
Your Service Contact:
Material Serial no. Your Ref. Description
76472-4100 US20031011 Atomx XYZ automated sample prep syst

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no. Your Ref. Description
VF-A10-A-02 8313235 Vanquish Split Sampler FT.

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Material Serial no. Your Ref. Description
VH-C10-A-02 6503647 Vanquish Column Compartment H.

Our record location:

Actual location, if different:

ERIE COUNTY WATER AUTHORITY

3750 RIVER ROAD

TONAWANDA NYUS

14150-6508

Your Service Contact:

Please indicate changes as necessary and fax to: 877-867-8945

apatof T hermoFisher
SCIENTIFIC
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