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ERIE COUNTY WATER AUTHORITY
INTEROFFICE MEMORANDUM 

October 8, 2024 

To: Terrence D. McCracken, Secretary to the Authority 

From: Leonard F. Kowalski, PE, Executive Engineer 

Subject: Agreement for the Refurbishment of the Sandridge Tank 
And the Conveyance of County Property and Water Facilities 
Town of Alden, PN 202400245 

Erie County Water Authority (Authority) and County of Erie (County) designed and constructed 
Sandridge Tank and associated water facilities to provide water to part of the Town of Alden, 
including service to State-operated Wende Correctional Facility and the County-operated 
Correctional Facility.  The system has been operated by the Authority under a Lease Management 
Agreement since 1993. 

Sandridge Tank will be refurbished under contract W-035-B (PN 202300060) for the cost of 
$1,900,000.  Under the above-referenced agreement, the County agreed to contribute $1,000,000 for 
the refurbishment project, which will be managed by the Authority.  After completion of the 
project and execution of this agreement, the ownership of Sandridge Tank and County 
owned watermains will be transferred to the Authority. 

Attached is the Agreement for the Refurbishment of the Sandridge Tank and the Conveyance of 
County Property and Water Facilities for the Board’s consideration and, if approved, for the 
Chairman to execute. 
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AGREEMENT FOR THE REFURBISHMENT OF THE SANDRIDGE TANK  
AND THE CONVEYANACE OF COUNTY PROPERTY AND WATER FACILITIES 

THIS AGREEMENT, effective on this 17th day of October, 2024 by and between the 

COUNTY OF ERIE, a municipal corporation of the State of New York having its principal 

offices at 95 Franklin Street, Buffalo, New York 14202 (the “County”) and the ERIE COUNTY 

WATER AUTHORITY, a public benefit corporation having an office and principal place of 

business at 295 Main Street, Room 350, Buffalo, New York 14203 (the “Authority”), (collectively 

referred to as the “Parties”). 

RECITALS 

WHEREAS, in 1984, the County and the Authority designed and constructed a water 

transmission loop with appurtenant facilities for the purpose of delivering water to certain water 

customers in the Town of Alden, including the delivery of water to the State-operated, Wende 

Correctional Facility and the County-operated, Correctional Facility; and 

WHEREAS, as part of this water transmission loop and with the County’s approval, the 

Authority designed and constructed a 5.0 million gallon per day water pumping station, owned 

and operated by the Authority, located in the Town of Lancaster on Broadway between Schwartz 

and Ransom Road, which is a necessary appurtenant facility for the delivery of water services to 

these customers in the Town of Alden; and  

WHEREAS, as part of this water transmission loop, on behalf of the County, the Authority 

designed and constructed the following facilities that were to be owned and funded by the County: 

(1) a transmission main in the Town of Alden easterly along Broadway, from Town Line Road to

Sandridge Road, consisting of approximately 14,474 linear feet of 16-inch ductile iron pipe and 

328 linear feet of 16-inch prestressed concrete cylinder pipe (referred to as “Section One”); (2) a 

transmission main in the Town of Alden northerly along Sandridge Road and Wende Road from 

Page 1 of 32



Broadway to Walden Avenue, consisting of approximately 22,485 linear feet of 20-inch ductile 

iron pipe and 460 linear feet of 20-inch prestressed concrete cylinder pipe (referred to as “Section 

Two”); (3) a 1.5 million gallon elevated water storage tank, known as the Sandridge Water Tank, 

located at the northwest corner of the intersection of Broadway and Sandridge Road, including 

approximately 412 linear feet of 16-inch ductile iron pipe (referred to as “Section Three”); and (4) 

a transmission main in the Town of Alden westerly along Walden Avenue from Wende Road to 

the existing 12-inch main on Walden Avenue, consisting of approximately 3,473 linear feet of 12-

inch PVC pipe and 3,760 linear feet of 20-inch ductile iron pipe (referred to as “Section Four”), 

(Sections One through Four collectively referred to herein as the “County Property and Water 

Facilities”); and 

WHEREAS, pursuant to the terms of the 1993 lease management agreement between the 

County and the Authority, which is attached hereto and incorporated herein as Exhibit A, the 

Authority has continued to manage the County Property and Water Facilities on a month-to-month 

basis; and  

WHEREAS, the County Executive and Legislature have determined it would be in the 

County’s best interests to convey the County Property and Water Facilities to the Authority, in 

consideration for the Authority agreeing to directly supply water services to the above-mentioned 

water customers; and  

WHEREAS, once the County Property and Water Facilities havebeen conveyed to the 

Authority, the County will no longer have any obligation or responsibility to maintain, repair, 

improve, or oversee the water system property and facilities; and  

WHEREAS, the Parties agree that the County Property and Water Facilities outlined 

above, excepting Section Two therefrom, shall be conveyed under the terms outlined in this 
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Agreement and the facilities outlined in Section Two shall be conveyed by the County to the Water 

Authority at such date when the Parties are able to secure access to Section Two. 

NOW, THEREFORE, the parties do hereby agree as follows: 

1. All paragraphs set forth in the Recitals are incorporated into the body of this

Agreement as though separately and specifically set forth herein.   

2. The Parties agree that this Agreement is subject to the provisions contained in the

Tariff adopted, as may be later amended, by the Authority and recorded in the County Clerk’s 

Office and other relevant provisions of state law relating to the transfer, disposition, or sale of the 

County Property and Water Facilities. 

3. REFURBISHMENT OF SANDRIDGE WATER TANK:  The County

understands and agrees the Authority will not accept the ownership of, or the responsibility for, 

the County Property and Water Facilities until the County has agreed to contribute One Million 

Dollars ($1 Million) for the cost and expenses relating to the refurbishment of the Sandridge Water 

Tank. 

a. The Erie County Department of Health (“DOH”) requires water storage

tanks to be inspected every five years.  Pursuant to the DOH requirement, the Authority has 

retained the professional services of Tank Industrial Consultants (“TIC”) to perform a detailed 

inspection of the Sandridge Water Tank in 2009 and 2016.  In 2018, the Authority retained 

Greenman Pederson, Inc. (“GPI”) to perform another inspection of the tank. 

b. The Authority has provided the County, through its Commissioner of Public

Works, copies of these inspection reports.  Based on these inspections, the Authority has made the 

following findings as to the condition of the Sandridge Water Tank: 
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i. The tank interior dry coating is generally in poor condition with

widespread corrosion present; 

ii. The exterior coating is generally poor to fair condition; and

iii. Deficiencies requiring modification to the ladders, railings, and

piping have also been identified. 

c. The County understands that, by executing this Agreement, the County

agrees to secure funding, not conditioned on any particular source for such funding, to reimburse 

the Authority for the cost and expenses associated with the refurbishment of the Sandridge Water 

Tank in an amount not to exceed the sum of One Million Dollar ($1 Million), and upon such other 

terms and conditions as set forth in this Agreement. 

d. In exchange for the County’s promise to contribute to the costs and

expenses associated with the refurbishment of the Sandridge Water Tank, the Authority agrees to 

the following: 

i. Project Design & Specifications:  The Authority will be responsible for
designing and drafting the plans and specifications for the refurbishment of
the Sandridge Water Tank.

ii. Public Bidding:  The Authority bid the cost of construction in accordance
with the terms of General Municipal Law §103 and Public Authorities Law
§1069.  The Authority agrees to provide inspection during construction in
accordance with the project plans and specifications developed and
approved by the Authority.

iii. Project Cost:  The Authority awarded the construction contract for the
refurbishment of the Sandridge Water Tank to the lowest responsible
bidder, Amstar of WNY, Inc. with a total bid amount of $1,900,000. The
Authority will be responsible for all remaining costs and expenses relating
to the tank refurbishment, unless otherwise provided under the terms of this
Agreement.

iv. Contribution:  Within 30 days from the execution of this Agreement, the
County shall remit to the Authority the sum of One Million Dollars and
00/100 ($1 Million) for the costs and expenses relating to the tank
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refurbishment, inclusive of the design, planning, construction and 
inspection phases of work, as set forth by the terms and conditions of this 
Agreement.   

 
4. TRANSFER OF COUNTY PROPERTY AND WATER FACILITIES:  Upon 

the completion of the improvements outlined in paragraph 3 (Refurbishment of Sandridge Water 

Tank), the County agrees to take the following steps necessary for the transfer of the County 

Property and Water Facilities: 

a. Prepare and verify with the Authority an inventory of the County Property 

and Water Facilities including the following: 

i. Copies of all documents possessed by the County reflecting 

investment, work, maintenance, capital improvement, and other information associated with its 

tank being transferred to the Authority, which exist now or may exist in the future prior to the 

transfer of the County Property and Water Facilities to the Authority, in the County’s possession; 

and 

ii. A legal description and map with metes and bounds of the premises 

where the County Property and Water Facilities is located, along with the record drawings of the 

tank, service connection details, field books and any other information pertinent to the water 

distribution system, in the County’s possession; and  

b. Provide a Written Opinion from the County Attorney, in a form acceptable 

to the Authority’s Legal Department, confirming the County Property and Water Facilities may be 

transferred free and clear of any liens, claims, or other encumbrances;  

c. Prepare a proposed Bill of Sale, in a form acceptable to the Authority’s 

Chief Financial Officer, listing the tank, pumps, valves and other appurtenances; 
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d. Prepare proposed warranty deed for the premises commonly known as

12380 Broadway, Town of Alden and bearing SBL No. 118.00-3-10.2, in a form acceptable to the 

Authority’s Legal Department, transferring all real property upon which tanks and other 

appurtenance facilities are affixed; and 

e. Prepare an assignment of all permanent or temporary easements outside of

a public right of way or any licenses acquired by the County, all of which would be necessary for 

access to the County Property and Water Facilities.  

f. The County shall transfer the County Property and Water Facilities,

excepting Section Two therefrom. The Parties will work cooperatively to secure any approval(s) 

necessary to secure access to Section Two of the County Property and Water Facilities.  Once the 

necessary approval(s) are secured, the County will also transfer and the Water Authority agrees to 

accepts Section Two of the County Property and Water Facilities outlined herein for no additional 

consideration. 

5. FAILURE TO CONVEY COUNTY PROPERTY AND WATER

FACILITIES:  If for reasons beyond the control of the County, the County is unable to transfer 

the County Property and Water Facilities to the Authority, as contemplated under this Agreement, 

the County agrees to reimburse the Authority for any cost or expenses expended by the Authority 

for the refurbishment of the Sandridge Water Tank.  In such a case, the Authority will submit to 

the County an accounting setting forth the actual installed cost and related expenses incurred by 

the Authority associated with the tank refurbishment, excluding any costs or expenses for which 

the Authority obtained federal or state funding.  The County agrees to remit payment to the 

Authority within 60 days of receipt of the final invoice. 
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6. MODIFICATION:   This Agreement constitutes the entire understanding of the

parties.  No modification of any provision thereof shall be valid unless in writing and signed by 

the parties.   

7. ASSIGNMENT: The Authority shall not delegate any duties or assign any of its

rights under this Agreement without the prior express written consent of the County.   

8. INDEPENDENT CONTRACTOR: The Authority agrees to perform the

services, which are the object of this Agreement, as an Independent Contractor and neither it nor 

any of its employees, members, directors, agents, or representatives shall be or hold themselves 

out to be employees, officers, agents or representatives of the County. 

9. INDEMNITY: The Authority shall indemnify and hold harmless the County, its

officers, employees and agents from and against any and all liability, damage, claims, demands, 

costs, judgments, fees, attorney’s fees or loss arising directly or indirectly out of the performance 

or failure to perform hereunder by the Authority or third parties under the direction or control of 

the Authority; and to provide defense for and defend, at its sole expense, any and all claims, 

demands or causes of action directly or indirectly arising out of this Agreement and to bear all 

other costs and expenses related thereto.  

10. INSURANCE: During the term of this Agreement, the Authority agrees to cause

its contractors, subcontractors, and vendors to maintain insurance coverage consistent with the 

insurance certificate included as Exhibit B hereto and to name the “County of Erie” as an 

additional insured on all such insurance policies, and to provide to the County Attorney 

certificate(s) of insurance evidencing such insurance coverage prior to the commencement of any 

work contemplated in this Agreement.  
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11. TERMINATION: In the event of a breach or default by either the Authority or the

County of any of the terms and conditions of this Agreement, the Parties may terminate this 

Agreement on ten (10) days written notice to the other Party and request such other remedy as may 

be reasonable and appropriate in view of the circumstances of such breach or default, including 

but not limited to, reimbursement. 

12. EXECUTIVE ORDER No. 13: The Authority shall comply with Erie County

Executive Order 13 (2014) and agrees to complete the Certificate collectively attached hereto as 

Exhibit C and made a part hereof. The Authority shall make such records available, upon request, 

to the County’s Division of Equal Employment Opportunity for review. The County shall have the 

right, upon reasonable notice and at reasonable times, to inspect the books and records of the 

Authority its offices and facilities, for the purpose of verifying information supplied in the Erie 

County Equal Pay Certification and for any other purpose reasonably related to confirming the 

Agency’s compliance with Erie County Executive Order 13 (2014). Notwithstanding the 

termination provisions contained herein, violation of the provisions of Executive Order 13 (2014), 

may constitute grounds for the immediate termination of this Agreement and may constitute 

grounds for determining that the Authority is not qualified to participate in future County contracts. 

13. PROMOTIONAL MATERIAL: The Authority agrees to acknowledge in any and

all promotional material the fact that the Authority received financial support from the County, 

including, but not limited to the Authority’s website, marketing materials and/or other 

publications. 

14. ENTIRE AGREEMENT: This Agreement and its attachments constitute the

entire Agreement between the parties with respect to the subject matter hereof and shall supersede 

all previous negotiations, commitments, and writings.  It shall not be released, discharged, changed 
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or modified except by an instrument in writing signed by a duly authorized representative of each 

of the parties. 

15. THIRD PARTY RIGHTS: Nothing herein is intended or shall be construed to 

confer upon or give to any third party or its successors and assigns any rights, remedies or basis 

for reliance upon, under or by reason of this Agreement, except in the event that specific third-

party rights are expressly granted herein. 

16. NOTICE: All notices of any nature referred to in this Contract shall be in writing 

and either sent by registered or certified mail postage pre-paid, or delivered by hand or overnight 

courier, or sent by facsimile (with acknowledgment received and a copy of the notice sent by 

registered or certified mail postage pre-paid), as set forth below or to such other addresses as the 

respective parties hereto may designate in writing.  Notice shall be effective on the date of receipt.  

Notices shall be sent to the following:  

 
To the County: 

   Commissioner of Public Works 
95 Franklin Street, 14th Floor 
Buffalo, New York 14202 

 
With a copy to: 
County Attorney 
95 Franklin Street, Room 1634 
Buffalo, New York 14202 

 
To the Authority:  
Terrence D. McCracken 
Secretary to the Authority 
295 Main Street, Room 350 
Buffalo, New York 14203-2494 
 
With a copy to: 
General Counsel 
Erie County Water Authority 
295 Main Street, Room 350 
Buffalo, New York 14203 
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17. APPLICABLE LAW:   This Agreement is governed by the laws of the State of 

New York.  In addition, the parties hereby agree that any cause of action arising out of this 

Agreement shall be brought in the County of Erie.   

18. SEVERABILITY:  If any term or provision of this Agreement is held by a court 

of competent jurisdiction to be invalid or void or unenforceable, the remainder of the terms and 

provisions of this Agreement shall in no way be affected, impaired, or invalidated, and to the 

extent permitted by applicable law, any such term, or provision shall be restricted in applicability 

or reformed to the minimum extent required for such to be enforceable.  This provision shall be 

interpreted and enforced to give effect to the original written intent of the parties prior to the 

determination of such invalidity or unenforceability. 

 

 

[REST OF PAGE LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the ERIE COUNTY WATER AUTHORITY has 

caused its corporate seal to be hereunto affixed and these presents to be signed by its authorized 

officer and the COUNTY OF ERIE has caused its corporate seal to be hereunto affixed and these 

presents to be signed by its duly authorized officer as of the effective date of this Agreement. 

ERIE COUNTY WATER AUTHORITY 

___________________________________ 
JEROME D. SCHAD, Chair 

COUNTY OF ERIE 

__________________________________ 
MARK C. POLONCARZ / LISA CHIMERA 
County Executive / Deputy County Executive 

APPROVED AS TO CONTENT 

_______________________________ 
WILLIAM GEARY 
Commissioner of Public Works 

APPROVEED AS TO FORM 

_______________________________ 
KRISTEN M. WALDER 
Deputy County Attorney 
Doc. No. _______________________ 
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STATE OF NEW YORK ) 
)    ss: 

COUNTY OF ERIE       ) 

On this ___ day of __________, 2024, before me personally came JEROME D. SCHAD, 
to me known, who being by me duly sworn did depose and say that he resides in Amherst, New 
York, that he is the Chairman of the ERIE COUNTY WATER AUTHORITY, the corporation 
named in the foregoing indenture; that he knows the seal of said corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so affixed by a duly adopted resolution of the 
said Authority and that he signed his name thereto by like resolution. 

____________________________________ 
Notary Public - State of New York 

STATE OF NEW YORK ) 
)    ss: 

COUNTY OF ERIE       ) 

On this ___ day of __________, 2024, before me personally came MARK C. 
POLONCARZ / LISA CHIMERA, to me known, who being by me duly sworn did depose and 
say that he resides in Buffalo, New York, that he/she  is the County Executive/Deputy County 
Executive of the COUNTY OF ERIE, the municipal corporation named in the foregoing indenture; 
that he knows the seal of said corporation; that the seal affixed to said instrument is such corporate 
seal; that it was so affixed by a duly adopted resolution of the said County of Erie and that he 
signed his name thereto by like resolution. 

____________________________________ 
Notary Public - State of New York 
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EXHIBIT A 
1993 LEASE MANAGEMENT AGREEMENT 

Page 13 of 32



► • 

THIS AGREEMENT is made this I (IN/\ day of~ , 1 gfi , by 

and between the DIB COUlft'Y WA'l'Bll AUTIIORI'l'Y,v a ~blic benefit 

corporation having its office and principal place of business at 

350 Ellicott Square Building, Buffalo, Rew York, hereinafter re­

ferred to as the "Authority" and the COUWi·f a. DIB, a municipal 

corporation of the State of New York, having its principal offic­

es at 95 Franklin Street, Buffalo, Rew York, hereinafter re­

ferred to aa the "County": 

IO'l'IIUSB'l'II: 

ldUblBAS, The County ia the owner of a water transmission 

loop and appurtenant facilities used in the sale and distribu­

tion of water to certain customers in the Town of Alden; and 

lfflllltBU, The Brie County _water Authority was created to pro­

vide a safe and adequate supply. of water to the residents of 

Erie County and· ha• the capacity and expertise to operate and 

manage the aforeaentioned County facilities; and 

WHDIAI, Tile parties find it ■utually advantageous for the 

Authoritr to operate and unage th••• facilities and thereby fur­

nish a supply of water to customers serviced by those same facil­

ities; 

.,., 'ffl'BPVOD, In consideration of the ■utual covenants 

and agreements herein set forth, the parties agree aa follows: 
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.. 

I. BASIS OP TIIB AGfcBBMBltl' 

1.1 For the term of this Agreement, the Authority will op­

erate, maintain and repair all of the aforementioned facili­

ties. The Authority will have the exclusive right to furnish, 

for sale, a supply of water to customers serviced by these facil­

ities. 

1.l The County agrees that it will not permit its facili­

ties to be used for the sale of water by any other purveyor and 

will obtain its sole supply of water from the Authority so long 

as any term of this Agreement remains in effect .• 

1.3 The facilities of the County shall remain the property 

of the County. Any indebtedness incurred by the County previous­

ly or hereafter shall be solely the obligation of the County. 

II. DDIIII'l'IOIII 

l.1 The tena "County" shall mean the County of Brie, State 

of New York. · 

l.l The tera "facilities of the County" shall mean the fa­

cilities used in the trans■ission and distribution of water de­

scribed as followa: 

tP.§ian 1 - 'l'ran-iaaion Main Ro. 1 - approximately 
~00 linear fNt of 16-inch prestressed concrete 

pr•••ur• pipe in the Town of Alden easterly along 
Broadway froa Town Line Road to Sandridge Road; 

~tlan 2 - Trana■ission Main Ro. l - approximately 
;200 linear feet of 20-inch prestressed concrete 

pressure pipe in the Town of •Alden northerly along 
Sandridge and Wende Roads froa Broadway to Walden Ave­
nue; 

section 3 - 1.5 million gallon elevated tank in the 
Town of Alden at the northwest corner of the intersec­
tion of Broadway and Sandridge Road; 
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Section 4 - Extension of transmission main - approxi­
mately 5,400 linear feet of 12 inch prestressed con­
crete pressure pipe in the Town of Alden westerly 
along Walden Avenue from Wende Road to the existing 12 
inch water main on Walden Avenue. 

Facilities of the County shall include, as well, any re­

placements, together with any additions, betterments and improve­

ments that may hereafter be furnished or installed by the County 

at its own cost and expense while any term of this agreement re­

mains in effect. 

2.3 The term "additions, betterments and improvements", as 

used herein, shall be deemed to include any property, facil~ty 

or capital item paid for, installed or furnished by either party 

hereto which is not now in existence, and which is not a replace­

ment of an ite■ of property which is in existence at the date of 

this agreement or the structural replacement of any building or 

any tank owned by the County. 

2.4 The tera "repair" as used herein, shall be deemed to 

include, but not be li■ited to, the sandblasting or painting of 

the interior or exterior of any tank owned by the County, and r~­

placement of any existing total unit such~• an overflow box, 

altitude box, altitude valve 9r other apparatus including the 

repair of parts for any portion of the total unit. 

2.5 The tera "actual installed cost" shall include the 

cost of uteriala, supplies, paving, labor, services or other 

ite■• conauaed or •ployed in the construction and installation 

of any replace■ent or addition, betteraent, or i■proveaent, to­

gether with the Authority's moat recent audited overhead rate to 

cover the administrative coats of construction workers as well 

as the purchase and storage of materials and supplies. 
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C 2.6 The term "Tariff" means the Rules for the Sale of wa-
ter and the Collection of Rents and Charges duly adopted by the 

Authority and filed pursuant to Law in the office of the Clerk 

of the County of Erie. This term shall also include any addi­

tions, revisions, changes or modifications to the Tariff that 

may be adopted by the Authority. 

2.7 The term "custoaer" shall me~ any person, including 

corporations or other entities residing in the County, receiving 

water through the aforementioned facilities. 

III. CIIAllGBS roa TIIB SUPPLY or IIA'l'BII 

3.1 On and after the effective date of this agreement, the 

Authority will continue to furnish a supply of water to those 

persona now being served by the aforementioned facilities, and 

to such residents.and inhabitants thereof who shall apply to the 

Authority for the service of water while any term of this agree­

ment remains in effect. However, · nothing herein contained shall 

obligate the Authority to uke, provide or install any main ex­

tensions to or fr011 the existing facilities. 

3.2 It is expressly understood and agreed that the furnish­

ing of water and the perforunce of services by the Authority to 

the Count, and its cuat011ers serviced by the aforementioned fa­

cilities ~hall be atrictly in accordance with and govemed in 

all respects by the Authority's Rules for the Sale of Water and 

th• Collection of Rents and c~arges, ••·well as any amendments 

or changes which aay be duly promulgated and adopted. 

3.3 By entering into this Agreement, the County adopts as 

water rates to be paid by the aforementioned customers in the 
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County the rates and charges for water as set forth in the Au­

thority's Tariff, and the County further adopts the rules and 

regulations for the operation of the aforementioned County facil­

ities and the use of water therein as set forth in the Authori­

ty's Tariff. 

IV. DISTRIC'l''S DUTY TO PROVID■ l'ACILITI■S 

4.1 The County may, at its own coat and expense, make addi­

tions, betterments and improveaents to the aforementioned County 
. . 

facilities in order to provide an adequate supply of water for 

residents and inhabitants, including those residents not now 

served with a public water supply, and for the purpose of provid­

ing adequate and proper fire protection in and for them. 

4.2 Any additions, betterment• and i■provaents will be 

installed in accordance with the Authority's specifications. 

Construction inspection on such project• ia the responsibility 

of the County. The Authority may also elect to inspect such con­

struction and may require correction of work which does not con­

form with ita standarda. 

Y. AU'1'11011Ift'I DU'ff 'ft) OPDA'l'II, IIUlft'AI■ A111> R■PAIR 
'ID l'ACILITI■s 01' '1'1111 DIS'l'RIC'f 

5.1 In accordance with the Authority's Tariff and stan­

dards, the Authority will install service connections to County 

mains, curb boxea, Mters, meter couplings, and like devices up­

on receipt .of an application and payment of the deposit by a . 

County customer. 

The meters ment"ioned in this section shall belong to the 

Authority and may be removed by the Authority at the termination 

of this Agreement. 
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5.l Upon receipt of a certified copy of a resolution of 

the County Legislature requesting the installation of any hy­

drants and specifying the locations where the same are to be 

placed upon the mains of the County, the Authority will, at its 

initial cost and expense but subject to reimbursement by the 

County of the actual installed cost as herein provided, place 

and install the hydrant and hydrant connections in accordance 

with Authority standards. 

5.3 The Authority agrees to operate, maintain and repair 

all aforementioned County facilities at its own expense. The 

Authority will also provide such additions, betterments and im­

provements as may be requested by County officials and will bill 

the County for the actual installed coat of all such additions, 

betterments and iaprovements. 

5.4 The Authority agrees to make, at its initial cost and 

expense, such replac-nts and relocations of the facilities of 

the district as uy be request~ by the County or responsible. 

public official, subject to reimbursement therefore by the Coun­

ty as hereinafter provided. 

5.5 A Replac-nt involving one section of pipe which is 

less than a full length will be deeaed a repair. In instances 

when 110re than one length must be replaced, then such replace-

ment shall not bed d a repair. 

5.6 In an ... rgency situation, the Authority will make all 

replacaents. When no -rgency exists, the Water Authority 

shall be obligated to advise the COmllissioner of Public Works 

that construction or installation of any replacement, better­

ment, improvement, hydrant, hydrant coMection or hydrant repair 
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u must be completed. The Commissioner of Public Works shall ad­

vise the Water Authority within twenty-four (24) hours of the 

time the Water Authority provides notice that the addition, bet­

terment or improvement must be completed that the County wishes 

to complete the addition, betterment or improvement. In the 

event that the County determines that it should complete the ad­

dition, betterment or improvement rather than the Water Authori­

ty, the County shall complete such addition, betterment or im­

provement within thirty (30) days of the date that notice is pro­

vided to the County that the Water Authority intends to complete 

the addition, betterment or improvement. 

5.7 Legal title to the replac•enta, additions, better­

ments and improvements made by th• Authority shall remain the 

property of the Authority until reillbursuent has been made by 

the County. The County agrees to reimburse the Authority in the 

amount billed, on or before the close of the County's fiscal 

year in which such bill waa rendered by the Autho~ity. 

If reimburs-nt is not made within the said fiscal year, 

the County agr••• to provide fund• therefor• in the County budg­

et for the followin9 fiscal year ·and will reimburse the Authori­

ty for all unpaid bills of any previous fiscal year within nine­

ty (90) days after the c01111encement of the County's next fiscal 

year. 

5.8 When requested by the County in writing, the Authority 

will also furnish and install connections to and interconnec~ 

tions between the mains owned by the parties hereto at such loca­

tions and in such manner as the parties shall hereafter mutually 
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agree upon. Any such connections and interconnections made by 

the Authority during _the term of this Agreement shall be severed 

and disconnected at the Authority's own cost and expense in such 

manner as the Authority shall determine at the termination of 

this Agreement. 

It is further agreed by the parties that upon terminatiolil:::~~ 

of this agreement, the County will reimburse the Authority f~ 

the actual cost paid or incurred by the Authority for MR••~~.~- )"l'­
terials and supplies obtained, used and consumed in conjunction 

with its performance of this agreement. 

5.9 The parties agree to and each shall keep and maintain 

during the term of this agreement an inventory of each item of 

property furnished, installed, and paid for. The inventory 

shall show the actual cost and date of installation, - together 

with the necessary and appropriate maps, blueprints, and engi­

neering records covering such installation in accordance with 

the Procedures and Specifications of the Authority as well as 

any changes, amendments_, and revisions thereto. 

The Authority, dur~n9 the tera of this Agreement and upon 

reasonable notice, will make its books, records and accounts 

available during noraal business hours for examination by the 

County or its agent with respect to the actual installed costs 

o.f any property installed by the Authority and billed to the 

County. 
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VI. SBRVICB OU'l'SIDB THB DISTRICT 

6.1 The County may, but only with the written consent of 

the Authority, permit a person or corporation owning real proper­

ty contiguous to the boundaries of the area which contains the 

aforementioned facilities,or the Town of Alden, to purchase wa­

ter supplied by t~e facilities of the County. 

6.2 It is further mutually understood and agreed that the 

Authority in its sole discretion may at its own cost and expense 

make other additions, betterments, and improvements within the 

area serviced by the aforementioned facilities, when economical­

ly feasible, in order to provide an adequate supply of -water at 

proper pressure: 

a. to future extensions of the area which contains the 
aforementioned County facilities that uy hereafter be 
established by the County; 

b. to other areas within which the Authority is 
authorized and empowere~ to serve water. 

The County further agrees that such improvements may be in­

stalled at such location or locations as the Authority may deter­

mine and that the saae may be connected and intetconnected with 

the facilities of the County to the extent and in such manner as 

the Authority shall determine. Legal title to the additions, 

betteraenta, and i■provements installed by the Authority pursu­

ant to thia paragraph shall be and shall remain in the Authority. 

6.3 It is further ■utually ~nderstood and agreed that the 

County will perait the Authority to use the facilities of the 

County, without imposition of any rentals or other charges, to 

transport water to areas located outside of and beyond the lim­

its of the areas which contain County facilities. 
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C It is further understood and agreed that such use of these 

County facilities by the Authority to serve out-of-district cus­

tomers will not reduce the supply of water so that it will be 

insufficient for County customers serviced by these facilities. 

VII. RBCOGIIITI0■ 01' SYS'l'BII 0BSOLBSCBNCB ARD 
RBSPONSIBILITY '1'0 PLAII l'OR RBPLACDuslff 

7.1 The County recognizes that mains, valves, hydrants, 

tanks, pumping stations and other appurtenances of a water sys­

tem have fixed use lives and that prudent management requ~res 

the planning for their regular replacement. While some elements 

of a water system may last for eighty (80) years, others require 

replacement after twenty (20) years or le••· The County recog­

nizes and commits itself to a reinvestment in its system, which, 

when fixed over a period of sixty (60) years, will amount to no 

less than the full original coat of the syate■• 

VIII. RIIOOGIIITIOII 01' 0IILIGATIOIIS I■ '1'BB BVBIIT 
01' DGULA'1'0llY AC1'IOII 

8.1 The parties acknowledge that bo~h the County and the 

Erie County Water Authority may be subject to regulatory actions 

by varioua county, state and federal agencies and, that aa a re­

sult of such regulatory action, changes in operating procedures 

and capital i■provaents uy be required. 

The County specifically recognizes its obligation to prompt­

ly provide the funda to c~ver the coats of any capital improve­

ments in its systea necessitated by local, state or federal regu­

latory action. The Authority agrees to make, at its initial 

cost and expense, such capital investments to meet these regula­

tory requirements as th• County .or a responsible public official 
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, · 

(.} may request, subject to reimbursement by the County in its next 

fiscal year. 

The Authority •lso recognizes its responsibility to make 

such operating changes as may be required by regulatory action. 

IX. IRDBIIRIPICATIOII 

9.1 It is further understood and agreed that the County 

shall at all times indemnify, protect and save harmless the Au­

thority from and against all costs or expenses resulting from 

.any and all loss, damages, detriments, suits, claims, demands, 

costs and charges which the Authority may directly or indirectly 

suffer, sustain or be subject to, by reason of or on account of 

the construction, maintenance, operation, use, repair, change or 

relocation of County facilities, and the supplying of water ser­

vice to certain custoaers under the tenas and conditions of this 

agreement, whether such loss or duagea be suffered or sustained 

by the Authority directly or by its employees, customers or li­

censees, or be suffered or sustained by other persons or corpora­

tions who may seek to hold the Authority liable therefore, _when 

and to the extent caused by the fault, failure or negligence of 

the County. 

· 9.2 It is further understood and agreed that the Authority 

shall at all ti .. • indeanify, protect and save harmless the Coun­

ty fr011 and a9ainat all costs or expenses resulting fr011 any and 

all loss, damagea, detriments, suits, c~aiu, demands, costs and 

charge~ which the County may directly or indirectly suffer, sus­

tain or be subject to, by reason of ~r on account of the con­

struction, maintenance, operation, use, repair, change or reloca­

tion of County facilities, and the supplying of water service to 
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certain customers under the terms and conditions of this agree­

ment, whether such loss or damages be suffered or sustained by 

the County directly or by its employees, customers or licensees, 

or be suffered or sustained by other persons or corporations who 

may seek to hold the County liable therefore, when and to the 

extent caused by the fault, failure or negligence of the Authori­

ty. 

Z. UPBC'fIVB DATIi A11D '1'IIRII 

1 O. 1 The effective date of this Agreement shall be the J h"i-1-\. 
day of ~ , 19'~ , and the initial term shall expire five 

(5) year: the~eafter. 

10.2 It is further agreed that the terms of this Agreement 

may be modified from time to tiH to such extent as the parties 

hereto may mutually agree upon in writing. Subject to proper 

law and Authority, this Agreement may be renewed at the option 

of either party hereto for additional periods of five (5) years, 

but subject to cancellation at any time within any. such five (5) 

year ren~wal period by either party upon one ( 1). year's noti"fica­

tion in writing to the other party. Written notice of intention 

to renew this a9re-nt for successive five (5) year periods 

shall be given to the other party hereto within sixty (60) days 

prior to·the expiration of any such five (5) year period. 

Upon failure of either party to renew this agreement or to 

invoke the cancellation clause of the agreement, it is automati­

cally extended fr011 ~nth to month until renewal or notificat_ion 

to cancel as set forth above. 
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0 IT IS UNDERSTOOD by the Parties that this Agreement shall 

be executory only to the extent of the monies available to the 

County of Erie and appropriated therefor, and no liability on 

account thereof shall be incurred by the County beyond the mon­

ies available and appropriated for the purpose thereof. 

I■ WITIIBSS WHBRBOP, The respective parties hereto set their 

hands and seals the day and year first above written. 

WITRBSS: 

(SBAL) 

lfl'l'IIBSS : 

(SBAL) 

BRIB COU1ft'Y WATBR AUTHORITY 
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EXHIBIT B 
ERIE COUNTY INSURANCE GRID 
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INSTRUCTIONS FOR COUNTY OF ERIE STANDARD INSURANCE CERTIFICATE 
I. Insurance shall be procured and certificates delivered before commencement of work or delivery of merchandise or equipment.

II. CERTIFICATES OF INSURANCE 
A. Shall be made to the "County of Erie, 95 Franklin St, Buffalo NY, 14202" 

B. Coverage must comply with all specifications of the contract.
C. Must be executed by an insurance company, agency or broker, which is licensed by the Insurance Department of the State of New 

York. If executed by a broker, notarized copy of authorization to bind or certify coverage must be attached. 

III. Forward the completed certificate to: County of Erie, (Department or Division) responsible for entering into the agreement for construction,
purchase, lease or service. 

IV. Minimum coverage with limits are as follows: 

Vendor 
Classification 

A 
Construction 

and 
Maintenance 

B 
Purchase or 

Lease 
of Merchandise or  

Equipment 

C 
Professional 

Services 

D 
Property Leased 

To Others Or 
Use 

Of Facilities 
Or Grounds 

E 
Concession- 

aires 
Services 

F 
Livery 

Services 

G 
All Purposes 

Public 
Entity Contracts 

Commercial Gen. Liab. $1,000,000 per occ. $1,000,000 CSL $1,000,000 CSL $1,000,000 $1,000,000 CSL $1,000,000 $1,000,000 CSL 

General Aggregate $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 

Products Completed 
Operations Liability $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 $2,000,000 

Blanket Broad Form 
Contractual Liability INCLUDE 

Contractual Liability INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE 

Broad Form P.D. INCLUDE 

X.C.U. (explosion, 
collapse, Underground)

INCLUDE 

Liquor Law INCLUDE INCLUDE 

Auto Liab. $1,000,000 CSL $1,000,000 CSL $1,000,000 CSL $1,000,000 CSL $1,000,000 CSL $1,000,000 CSL 

   Owned INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE 

   Hired INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE 

   Non-Owned INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE INCLUDE 

Excess/Umbrella Liab. $5,000,000 $1,000,000 $1,000,000 $1,000,000 $1,000,000 $5,000,000 $1,000,000 

Worker's Compensation STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY 

& Employer's Liability 

Disability Benefits STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY STATUTORY 

Professional Liability $5,000,000 

Erie County, To Be Named 
Add'l Insd.  

Gen. Liab., Auto 
Liab., & Excess 

Broad Form 
Vendors May 
Be Required 

Gen. Liab., Auto 
Liab., & Excess 

Gen. Liab., Auto 
Liab., & Excess 

Gen. Liab., Auto 
Liab., & Excess 

Gen. Liab., Auto 
Liab., & Excess 

Gen. Liab., Auto 
Liab., & Excess 

V. Construction contracts require excess Umbrella Liability limits of $5,000,000.

VI. Coverage must be provided on a primary-noncontributory bases.

VII. Designated Construction Project General Aggregate Limit Per Project Endorsement CG 25 03 is required.

VIII. If the concessionaire is required to have a N.Y.S. license to dispense alcoholic beverages an endorsement for liquor liability is required.

IX. Waiver of Subrogation: Required on all lines unless noted.

X. Transportation of people in buses, vans or station wagons requires $5,000,000 excess liability.

XI.  Workers Compensation: State Workers' Compensation / Disability Benefits Law  --- Use Applicable Certificates Below: 

Workers Compensation Forms     DBL (Disability Benefits Law) Forms 
CE-200 Exemption CE-200 Exemption 
C105.2 Commercial Insurer DB-120.1 Insurers 
SI-12 Self Insurer DB-155 Self Insured 
GSI-105.2 Group Self Insured 
U-26.3 New York State Insurance Fund 

XII.  The "ACORD" form certificate may be used in place of the County of Erie Standard Insurance Certificate, provided that all of the 
above referenced requirements are incorporated into the "ACORD" form certificate. 
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EXHIBIT C 
ERIE COUNTY EXECUTIVE ORDER No. 13 
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Erie County Equal Pay Certification 

In order to comply with Executive Order 13 dated November 6, 2014, we hereby certify that we are in 

compliance with federal law, including the Equal Pay Act of 1963, Title VII of the Civil Rights Act of 

1964, Federal Executive Order 11246 of September 24, 1965 and New York State Labor Law Section 194 

(together “Equal Pay Law”). We understand that this certification is a material component of this 

contract. Violation of the provisions of Executive Order 13, which is attached hereto and made a part 

hereof, can constitute grounds for the immediate termination of this contract and may constitute grounds 

for determining that a bidder is not qualified to participate in future county contracts.  

We have evaluated wages and benefits to ensure compliance with the Equal Pay Law.  We certify that we 

have not been the subject of an adverse finding under the Equal Pay Law within the previous five years 

and, in the alternative, if we were the subject of an adverse finding under the Equal Pay Law within the 

previous five years, we have annexed a detailed description of the finding(s). In addition, we have 

annexed a detailed description of any currently pending claims under the Equal Pay Law in which we are 

involved. 

______________________________________ 

 Signature 

Verification 

A) OWNER/PARTNERSHIP

STATE OF _______________ ) 

COUNTY OF _____________ ) SS: 

___________________________________________, being duly sworn, states he or she is the owner of 

(or a partner in) ________________________________________, and is making the foregoing 

Certification and that the statements and representations made in the Certification are true to his or her 

own knowledge. 

Sworn to before me this ______Day of ______________, 20__ 

__________________________ 

Notary 

B) CORPORATE

STATE OF _______________ ) 

COUNTY OF _____________ ) SS: 

_______________________________________, being duly sworn, states that he or she is the 

Name of Corporate Officer 

 _______________________________________, of_________________________________, 

Title of Corporate Officer     Name of Corporation  

the enterprise making the foregoing Certification, that he or she has read the Certification and knows its 

contents, that the statements and representations made in the Certification are true to his or her own 

knowledge, and that the Certification is made at the direction of the Board of Directors of the 

Corporation. 

Sworn to before me this ______Day of ______________, 20__ 

__________________________ 

Notary 

Rev 5/5/15 
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